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I. BACKGROUND 0

<

A.  The United States of America (“United States”), on behalf of the
Administrator of the United States Environmental Protection Agency (“EPA”i‘}i

filed a complaint in this matter pursuant to Sections 106 and 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act
(“CERCLA™), 42 U.S.C. §§ 9606, 9607.

B.  The United States in its complaint seeks, inter alia; (1) reimbursement
of costs incurred by EPA and the Department of Justice for response actions at the
Puente Valley Operable Unit of the San Gabriel Valley Superfund Site, Area 4,
Los Angeles County, California (the “Site”) together with accrued interest; (2)

performance of response work by the defendant at the Site consistent with the

National Contingency Plan, 40 C.F.R. Part 300 (as amended) (“NCP”);

(3) penalties for each day in which Carrier Corporation, without sufficient cause,
willfully violated, or failed or refused to comply with, EPA’s Unilateral
Administrative Order (“UAO?”) relating to the Site; and (4) punitive damages for

‘Carrier Corporation's failure, without sufficient cause, to properly provide removal

or remedial action pursuant to the UAO, resulting in the incurrence of response
costs by the United States.

C. Inaccordance with Section 122(j)(1) of CERCLA, 42 U.S.C.
§ 9622(j)(1), on September 28, 2000 EPA notified the federal and state natural
resource trustees (National Oceanic & Atmospheric Administration - U.S.
Department of Interior, and California Department of Fish and Game, respectively)
of negotiations with potentially responsible parties regarding the release of
hazardous substances that may have resulted in injury to the natural resources
under Federal and State trusteeship and encouraged the trustees to participate in the
negotiations.

D.  Settling Defendants do not admit any liability to the Plaintiff arising

out of the transactions or occurrences alleged in the complaint, nor do they
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acknowledge that a release or threatened release of hazardous substances at ot from

the Site constitutes an imminent or substantial endangerment to the public health or

L

welfare or the environment.

E.  Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed
the Site on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B,
by publication in the Federal Register on October 15, 1984, 49 Fed. Reg. 19480.

F.  Inresponse to a release or a substantial threat of a release of
hazardous substances at or from the Site, a group of potentially responsible parties
commenced in September 1993, a Remedial Investigation and Feasibility Study
(“RI/FS”) for the Site pursuant to 40 C.F.R. § 300.430. EPA took over the
Feasibility Study in December 1996.

G.  The group completed the Remedial Investigation Report in May 1997

and EPA completed the Feasibility Study Report in May 1997.

H.  Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the completion of the FS and of the proposed plan for remedial

‘action on January 28, 1998, in a major local newspaper of general circulation.

EPA provided an opportunity for written and oral comments from the public on the
proposed plan for remedial action. A copy of the transcript of the public meeting is
available to the public as part of the administrative record upon which the Regional
Administrator based the selection of the response action.

I The decision by EPA on the remedial action to be implemented at the
Site is embodied in a Interim Record of Decision (“Interim ROD”), executed on
September 30, 1998, to which the California Department of Toxic Substances
Control ("DTSC") has given its concurrence. The Interim ROD includes
summaries of EPA's response to public comments. Notice of the final plan was
published in accordance with Section 117(b) of CERCLA. On June 14, 2005, EPA
issued an Explanation of Significant Differences (“ESD”) modifying the Interim
ROD. Pursuant to 40 C.F.R. §§ 300.435(c)(2)(1) and 300.825(a)(2), EPA made
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the ESD available to the public by publishing a notice summarizing the ESD ni‘a
major local newspaper of general circulation, by adding the ESD to the :}E
Administrative Record, and by making the Administrative Record available totj(tuhe
public at local depositories.

J. Based on the information presently available to EPA, EPA believes
thﬁt the Work will be properly and promptly conducted by the Settling Defendants
if conducted in accordance with the requirements of this Consent Decree and its
appendices.

K.  Solely for the purposes of Section 113(j) of CERCLA, the Remedial
Action selected by the Interim ROD, as modified by the ESD, and the Work to be
performed by the Settling Defendants, shall constitute a response action taken or
ordered by the President.

L.  The Parties recognize, and the Court by entering this Consent Decree
finds, that this Consent Decree has been negotiated by the Parties in good faith and
implementation of this Consent Decree will facilitate the cleanup of the Site and
will avoid prolonged and complicated litigation between the Parties, and that this
Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action
pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and
9613(b). This Court also has personal jurisdiction over the Settling Defendants.
Solely for the purposes of this Consent Decree and the underlying complaint,
Settling Defendants waive all objections and defenses that they may have to
jurisdiction of the Court or to venue in this District. Settling Defendants shall not
challenge the terms of this Consent Decree or this Court's jurisdiction to enter and

enforce this Consent Decree.
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III. PARTIES BOUND W

LL!

2. This Consent Decree applies to and is binding upon the United St:é:tes
and upon Settling Defendants and their successors and assigns. Any change iﬁ:ii
ownership or corporate status of a Settling Defendant including, but not limited to,
any transfer of assets or real or personal property, shall in no way alter such
Settling Defendant's responsibilities under this Consent Decree.

3. Settling Defendants shall provide a copy of this Consent Decree to
each contractor hired to perform the Work (as defined below) required by this
Consent Decree and to each person representing any Settling Defendant with
respect to the Site or the Work and shall condition all contracts entered into
hereunder upon performance of the Work in conformity with the terms of this
Consent Decree. Settling Defendants or their contractors shall provide written
notice of the Consent Decree to all subcontractors hired to perform any portion of
the Work required by this Consent Decree. Settling Defendants shall nonetheless

be responsible for ensuring that their contractors and subcontractors perform the

“Work contemplated herein in accordance with this Consent Decree. With regard to

the activities undertaken pursuant to this Consent Decree, each contractor and
subcontractor shall be deemed to be in a contractual relationship with the Settling
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C.
§ 9607(b)(3).
IV. DEFINITIONS

4.  Unless otherwise expressly provided herein, terms used in this
Consent Decree that are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such
regulations. Whenever terms listed below are used in this Consent Decree or in the
appendices attached hereto and incorporated hereunder, the following definitions
shall apply:

“Basin-wide Response Costs” shall mean costs, including but not limited to

4-
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direct and indirect costs, including accrued Interest, that the United States has f“
incurred or in the future incurs for basin-wide (non-operable unit) response actﬁ?ns
in connection with the San Gabriel Valley Superfund Sites, Areas 1 - 4. )

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.
“Consent Decree” shall mean this Decree and all appendices attached hereto (listed
in Section XXX). In the event of conflict between this Decree and any appendix,
this Decree shall control.

“Day” shall mean a calendar day unless expressly stated to be a working
day. “Working Day” shall mean a day other than a Saturday, Sunday, or Federal
holiday. In computing any period of time under this Consent Decree, where the
last day would fall on a Saturday, Sunday, or Federal holiday, the period shall run
until the close of business of the next working day.

“DOJ” shall mean the United States Department of Justice and any of its
successor departments, agencies, or instrumentalities.

“DTSC” shall mean the California Department of Toxic Substances Control
and any successor departments or agencies.

“Effective Date” shall be the effective date of this Consent Decree as
provided in Paragraph 117.

“Eligible SEP Costs” shall include the costs of implementing the
Supplemental Environmental Project (SEP) required pursuant to Section XVII,
but do not include Settling Defendants' overhead, administrative expenses or legal
fees. Contractor oversight costs not exceeding 5% of $468,750 may be included as
Eligible SEP Costs, so long as adequate documentation is provided.

“EPA” shall mean the United States Environmental Protection Agency and
any of its successor departments or agencies.

“Explanation of Significant Differences” or “ESD” shall mean the

Explanation of Significant differences relating to the Site issued by EPA on June
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14, 2005. The ESD is attached as Appendix B to this Consent Decree. fjj

“Future Response Costs” shall mean all costs that are incurred by the Urjiited
States or any third party for response actions with respect to the Site after the 7
Effective Date, but prior to the later of (i) the date 8 years from the Operational and
Functional Date, or (ii) the date of issuance of a final Record of Decision for the
Site. Future Response Costs include, but are not limited to, Basin-wide Response
Costs allocated to the Site, direct and indirect costs and accrued interest that the
United States incurs in reviewing or developing plans, reports, and other items
pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including but not limited to payroll
costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to
Sections VII (Remedy Review), IX (Access and Institutional Controls; including
but not limited to the cost of attorney time and any monies paid to secure access or
to secure or implement institutional controls including but not limited to the

amount of just compensation), XV (Emergency Response), and Paragraph 99 of

“Section XXII (Work Takeover).

“Interest,” shall mean interest at the rate specified for interest on investments
of the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October 1 of each year, in accordance with 42 U.S.C.

§ 9607(a). The applicable rate of interest shall be the rate in effect at the time the
interest accrues. The rate of interest is subject to change on October 1 of each
year.

“Interim ROD” shall mean the Interim Record of Decision relating to the
Puente Valley Operable Unit of the San Gabriel Valley Superfund Sites signed on
September, 30 1998 by the Regional Administrator, EPA Region 9, or his/her
delegate, and all attachments thereto. The Interim ROD is attached as Appendix A
to this Consent Decree. |

“Mid-Valley Monitoring” shall mean the installation and monitoring of
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wells in the intermediate and deep groundwater zones in the mid-valley area §f the
Site to monitor vertical and horizontal contaminant migration in such ground?;/ater
zones, as set forth in the SOW. For purposes of this Consent Decree, the mids,
valley shall extend from Azusa Avenue to Puente Creek.

“National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to
Section 105 of CERCLA, 42 U.S.C. § 9605, and codified at 40 C.F.R. Part 300,
and any amendments thereto.

“Operational and Functional” shall mean that the Remedial Action, or a
phase thereof, has been constructed and that it is performing in accordance with the -
applicable SOW and the applicable final Remedial Design/ Remedial Action Work
Plans and other plans approved by EPA.

“Operational and Functional Date” shall mean the date that all phases of the
Remedial Action are Operational and Functional pursuant to Paragraph 30.

“Paragraph” shall mean a portion of this Consent Decree identified by an
Arabic numeral or an upper case letter.

“Parties” shall mean the United States and the Settling Defendants.

“Past Response Costs™ shall mean all costs, including but not limited to
Basin-wide Response Costs allocated to the Site, direct and indirect costs,
including Interest, that the United States or any third party has paid or incurred at
or in connection with the Site, through and including the Effective Date.

“Performance Criteria” shall mean the prevention of groundwater in the
shallow zone north of Puente Creek at the mouth of Puente Valley with
contamination greater than or equal to ten-times the levels listed in Table 2 of the
ESD from:

(1) migrating beyond its lateral extent as measured at the time the
shallow zone Remedial Action containment system is Operational and

Functional; and
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[

{2) migrating vertically into the intermediate zone;

MR T
AT

for a period of 8 years from the Operational and Functional Date.

“Plaintiff” shall mean the United States.

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C.
§§ 6901 et seq. (also known as the Resource Conservation and Recovery Act).

“Remedial Action” shall mean those activities to be undertaken by Settling
Defendants to implement the shallow zone remedy north of Puente Creek and Mid-
Valley Monitoring, in accordance with the Interim ROD as modified by the ESD,
the applicable SOW, and the applicable Remedial Design/ Remedial Action Work
Plans and other plans approved by EPA.

“Remedial Action Work Plan” shall mean the document developed pursuant
to Paragraph 11 of this Consent Decree and approved by EPA, and any
amendments thereto.

“Remedial Design” shall mean those activities to be undertaken by Séttling
Defendants to develop the final plans and specifications for the Remedial Action
pursuant to the Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the document developed pursuant
to Paragraph 10 of this Consent Decree and approved by EPA, and any
amendments thereto.

“Section” shall mean a portion of this Consent Decree identified by a Roman
numeral. _

“SEP” shall mean the Woodland Duck Farm Supplemental Environmental
Project as described in Paragraph 62, or any alternative Supplemental
Environmental Project approved by EPA pursuant to Paragraph 63.

“SEP Implementation Plan” shall the mean the document describing the SEP
and setting forth those activities required to implement the SEP.

“Settling Defendants” shall mean Carrier Corporation and United

Technologies Corporation.
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“Site” shall mean the area of groundwater contamination in Los Angeles’

County, California, located in the geographic area designated on the National 2
Priorities List as the San Gabriel Valley Superfund Site, Area 4 [see 49 Fed. Kég.
19480 (1984)], and identified as the Puente Valley Operable Unit.

“State” shall mean the California Department of Toxic Substances Control
(“DTSC”).

“Statement of Work” or “SOW” shall mean the statement of work for
implementation of the Remedial Design and Remedial Action at the Site, as set
forth in Appendix D to this Consent Decree and any modifications made in
accordance with this Consent Decree.

“Supervising Contractor” shall mean the principal contractor retained by the
Settling Defendants to supervise and direct the implementation of the Work under
this Consent Decree.

“Unilateral Administrative Order Docket No. 2001-20” or “UAO Docket
No. 2001-20” shall mean the order issued by EPA to Carrier Corporétion on or
about September 13, 2001.

“United States” shall mean the United States of America.

“Waste Material” shall mean (1) any “hazardous substance” under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant
under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); (3) any “solid waste”
under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27); and (4) any “hazardous
material” under the California Hazardous Waste Control Act Section 25100 et seq.

“Work” shall mean all activities Settling Defendants are required to perform
under this Consent Decree, except those required by Section XXVI (Retention of
Records) and Section XVIII (Supplemental Environmental Projects).

V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering into

this Consent Decree are to protect public health or welfare or the environment at
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the Site by the implementation of response actions at the Site by Settling  {j]

Defendants, to reimburse response costs of the Plaintiff, and to resolve the claifgls
. . . . . . L
of Plaintiff against Settling Defendants as provided in this Consent Decree. «»

6. Commitments by Settling Defendants.

a.  Settling Defendants shall finance and perform the Remedial
Action in accordance with this Consent Decree, the Interim ROD as modified by
the ESD, the SOW, and all work plans and other plans, standards, specifications,
and schedules set forth herein or developed by Settling Defendants and approved
by EPA pursuant to this Consent Decree. Settling Defendants shall reimburse the
United States for its costs as provided in this Consent Decree. Settling Defendants
shall also conduct a SEP, reimburse EPA for oversight costs incurred in connection
with the SEP, and pay penalties in accordance with this Consent Decree in
settlement of claims for failure to comply with UAO Docket No. 2001-20.

b.  The obligations of Settling Defendants to finance and perform
the Work and of Settling Defendants to pay amounts owed the United States under
this Consent Decree are joint and several.

7.  Compliance With Applicable Law. All activities undertaken by

Settling Defendants pursuant to this Consent Decree shall be performed in
accordance with the requirements of all applicable federal and state laws and
regulations. Settling Defendants must also comply with all applicable or relevant
and appropriate requirements of all federal and state environmental laws as set
forth in the Interim ROD as modified by the ESD, and the SOW. The activities
conducted pursuant to this Consent Decree, if approved by EPA, shall be
considered to be consistent with the NCP.
8.  Permits.

a.  Asprovided in Section 121(e) of CERCLA and Section

300.400(e) of the NCP, no permit shall be required for any portion of the Work

conducted entirely on-Site (i.e., within the areal extent of contamination or in very

-10-
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close proximity to the contamination and necessary for implementation of the ﬁ"
Work). Where any portion of the Work that is not on-Site requires a federal or“f
state permit or approval, Settling Defendants shall submit timely and complete(?f
applications and take all other actions necessary to obtain all such permits or
approvals.

b.  The Settling Defendants may seek relief under the provisions of
Section XIX (Force Majeure) of this Consent Decree for any delay in the
performance of the Work or in the performance of the SEP described in Section
XVIII resulting from a failure to obtain, or a delay in obtaining, any permit
required for the Work or for performance of the SEP described in Section XVIIIL.

c. This Consent Decree is not, and shall not be construed to be, a
permit issued pursuant to any federal or state statute or regulation.

V1. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS

9.  Selection of Supervising Contractor.

a.  All aspects of the Work to be performed by Settling Defendants
pursuant to Sections VI (Performance of the Work by Settling Defendants), VII
(Remedy Review), VIII (Quality Assurance, Sampling and Data Analysis), and XV
(Emergency Response) of this Consent Decree shall be under the direction and
supervision of the Supervising Contractor, the selection of which shall be subject
to disapproval by EPA. Within 10 Days after the lodging of this Consent Decree,
Settling Defendants shall notify EPA in writing of the name, title, and
qualifications of any contractor proposed to be the Supervising Contractor. With
respect to any contractor proposed to be the Supervising Contractor, Settling
Defendants shall demonstrate that the proposed contractor has a quality system that
complies with ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality
Systems for Environmental Data Collection and Environmental Technology
Programs,” (American National Standard, January 5, 1995), by submitting a copy
of the proposed contractor’s Quality Management Plan (QMP). The QMP should

-11-
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be prepared in accordance with “EPA Requirements for Quality Management }__?jans

(QA/R-2)” (EPA/240/B-01/002, March 2001) or equivalent documentation as »~
determined by EPA. EPA will issue a notice of disapproval or an authorization'to
proceed. If at any time thereafter, Settling Defendants propose to change a

Supervising Contractor, Settling Defendants shall give such notice to EPA and

‘must obtain an authorization to proceed from EPA before the new Supervising

Contractor performs, directs, or supervises any Work under this Consent Decree.

b.  If EPA disapproves a proposed Supervising Contractor, EPA
will notify Settling Defendants in writing. Settling Defendants shall submit to
EPA a list of contractors, including the qualifications of each contractor, that
would be acceptable to them within 30 Days of receipt of EPA’s disapproval of the
contractor previously proposed. EPA will provide written notice of the names of
any contractor(s) that it disapproves and an authorization to proceed with respect to
any of the other contractors. Settling Defendants may select any contractor from
that list that is not disapproved and shall notify EPA of the name of the contractor
selected within 21 Days of EPA's authorization to proceed.

c. If EPA’ fails to provide written notice of its authorization to
proceed or disapproval as provided in this Paragraph and ‘this failure prevents
Settling Defendants from meeting one or more deadlines in a plan approved by the
EPA pursuant to this Consent Decree, Settling Defendants may seek relief under
the pfovisions of Section XIX (Force Majeure) hereof.

10. Remedial Design.

a.. A work plan for the design of the Remedial Action at the Site
(“Remedial Design Work Plan” or “RD Work Plan”) has been submitted by
Settling Defendants and approved by EPA.

b.  Settling Defendants shall implement the Remedial Design Work
Plan in accordance with the schedule therein. The Settling Defendants shall submit

to EPA and DTSC all plans, submittals and other deliverables required under the
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approved Remedial Design Work Plan in accordance with the approved schedlgl:'fe
for review and approval pursuant to Section XI (EPA Approval of Plans and O:iiler
. o

Submissions). o

11. Remedial Action.

a.  Within 60 Days after the approval of the final design submittal,
Settling Defendants shall submit to EPA and DTSC a work plan for the
performance of the Remedial Action at the Site (“Remedial Action Work Plan™).
The Remedial Action Work Plan shall provide for construction and implementation
of the Remedial Action. Upon its approval by EPA, the Remedial Action Work
Plan shall be incorporated into and become enforceable under this Consent Decree.
At the same time as they submit the Remedial Action Work Plan, Settling
Defendants shall submit to EPA and DTSC a Health and Safety Plan for field
activities required by the Remedial Action Work Plan which conforms to the
applicable Occupational Safety and Health Administration and EPA requirements
including, but not limited to, 29 C.F.R. § 1910.120.

| b.  The Remedial Action Work Plan shall conform to the
requirements set forth in the SOW.

c.  Upon approval of the Remedial Action Work Plan by EPA,
after a reasonable opportunity for review and comment by DTSC, Settling
Defendants shall implement the activities required under the Remedial Action
Work Plan. The Settling Defendants shall submit to EPA and DTSC all plans,
submittals, or other deliverables required under the approved Remedial Action
Work Plan in accordance with the approved schedule for review and approval
pursuant to Section XI (EPA Approval of Plans and Other Submissions). Unless
otherwise directed by EPA, Settling Defendants shall not commence physical
Remedial Action activities at the Site prior to approval of the Remedial Action
Work Plan.

12.  The Settling Defendants shall continue to implement the Remedial
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Action for a period of 8 years from the Operational and Functional Date. 0
13.  Modification of the SOW or Related Work Plans. &

a.  IfEPA determines that modification to the Work specified in
the SOW or in work plans developed pursuant to the SOW is necessary to achieve
and maintain the Performance Criteria, to avoid exceeding the discharge ARARs,
or to implement Mid-Valley Monitoring, as set forth in the Interim ROD, as
modified by the ESD, EPA may require that such modification be incorporated in
the SOW or such work plans, provided, however, that a modification may only be
required pursuant to this Paragraph to the extent that it is consistent with the scope
of the shallow zone remedy north of Puente Creek and Mid-Valley Monitoring
selected in the Interim ROD, as modified by the ESD.

b.  For the purposes of this Paragraph 13 only, the “scope of the
shallow zone remedy north of Puente Creek and Mid-Valley Monitoring selected
in the Interim ROD, as modified by the ESD” is: 1) the achievement of the
Performance Criteria; 2) compliance with discharge ARARs; 3) Mid-Valley
Monitoring; and 4) ail work necessary to bring the containment system to the point
of being Operational & Functional.

c.  If Settling Defendants object to (i) any modification determined
by EPA to be necessary pursuant to this Paragraph, (ii) any response actions
determined by EPA to be necessary pursuant to the SOW to come back into
compliance with the Performance Criteria or discharge ARARSs, or (lii) any
response actions that are necessary where EPA has determined pursuant to the
SOW that it is more likely than not that the Performance Criteria or the treatment
plant discharge ARARs will be exceeded if such actions are not undertaken, they
may seek dispute resolution pursuant to Section XX (Dispute Resolution),
Paragraph 79 (record review). The SOW or related work plans shall be modified
in accordance with final resolution of the dispute.

d.  Settling Defendants shall implement any work required by any

14~
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modifications incorporated in the SOW or in work plans developed pursuant tog‘éhe
SOW in accordance with this Paragraph. ?

e.  Nothing in this Paragraph shall be construed to limit EPA's b
authority to require performance of further response actions as otherwise provided
in this Consent Decree.

14.  Settling Defendants acknowledge and agree that nothing in this
Consent Decree, the SOW, the Remedial Design Work Plan, or Remedial Action
Work Plan constitutes a warranty or representation of any kind by Plaintiff that
compliance with the work requirements set forth in the SOW and the Work Plans
will achieve the Performance Criteria. |

15. a. Settling Defendants shall, prior to any off-Site shipment of
Waste Material to an out-of-state waste management facility, provide written
notification to the appropriate state environmental official in the receiving facility's
state and to the EPA Project Coordinator of such shipment of Waste Material.
However, this notification requirement shall not apply to any off-Site shipments
when the total volume of all such shipments will not exceed 10 cubic yards.

(1) Settling Defendants shall include in the written
notification the following information, where available: (1) the name and location
of the facility to which the Waste Material is to be shipped; (2) the type and
quantity of the Waste Material to be shipped; (3) the expected schedule for the
shipment of the Waste Material; and (4) the method of transportation. Settling
Defendants shall notify the state in which the planned receiving facility is located
of major changes in the shipment plan, such as a decision to ship the Waste
Material to another facility within the same state, or to a facility in another state.

(2) The identity of the receiving facility and state will be
determined by Settling Defendants following the award of the contract for
Remedial Action construction.

Settling Defendants shall provide the information required by this

-15-
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Subparagraph as soon as practicable after the award of the contract and before {ﬁe

Waste Material is actually shipped. i

b. Before shipping any hazardous substances, pollutants, or i
contaminants to an off-Site receiving facility, Settling Defendants shall obtain
EPA’s certification that the proposed receiving facility is operating in compliance
with the requirements of CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440.
Settling Defendants shall only send hazardous substances, pollutants, or
contaminants to an off-Site receiving facility that complies with the requirements
of the statutory provision and regulations cited in the preceding sentence.

VII. REMEDY REVIEW

16.  Periodic Review. Until such time as EPA issues a Certification of
Completion of the Remedial Action pursuant to Paragraph 51, Settling Defendants
shall conduct studies and investigations consistent with EPA's June 2001
"Comprehensive Five-Year Review Guidance,” OSWER No. 9355.7-03B-P, as
modified or amended by any subsequent guidance, as determined by EPA to be
necessary for EPA to conduct reviews of whether the Remedial Action is
protective of human health and the environment at least every five years after
commencement of the Remedial Action as required by Section 121(c) of CERCLA
and any applicable regulations.

17.. EPA Selection of Further Response Actions. If EPA determines, at
any time, that the Remedial Action is not protective of human health and the
environment, EPA may select further response actions for the Site in accordance
with the requirements of CERCLA and the NCP.

18. Opportunity To Comment. Settling Defendants, and, if required by
Sections 113(k)(2) or 117 of CERCLA, the public, will be provided with an
opportunity to comment on any further response actions proposed by EPA as a
result of the review conducted pursuant to Section 121(c) of CERCLA and to

submit written comments for the record during the comment period.
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VIIL. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS 1 J,

19.  Settling Defendants shall use quality assurance, quality control, and
chain of custody procedures for all treatability, de31gn compliance and momtormg
samples in accordance with “EPA Requirements for Quality Assurance Project
Plans (QA/R5)” (EPA/240/B-01/003, March 2001) “Guidance for Quality
Assurance Project Plans (QA/G-5)” (EPA/600/R-98/018, February 1998), and
subsequent amendments to such guidelines upon notification by EPA to Settling
Defendants of such amendment. Amended guidelines shall apply only to
procedures conducted after such notification. Prior to the commencement of any
monitoring project under this Consent Decree, Settling Defendants shall submit to
EPA for approval a Quality Assurance Project Plan (“QAPP”) that is consistent
with the SOW, the NCP and applicable guidance documents. If relevant to the
proceeding, the Parties agree that validated sampling data generated in accordance
with the QAPP(s) and reviewed and approved by EPA shall be admissible as
evidence, without objection, in any proceeding under this Consent Decree. Settling
Defendants shall ensure that EPA and State personnel and their authorized
representatives are allowed access at reasonable times to all laboratories utilized by
Settling Defendants in implementing this Consent Decree. In addition, Settling
Defendants shall ensure that such laboratories shall analyze all samples submitted
by EPA pursuant to the QAPP for quality assufance monitoring. Settling
Defendants shall ensure that the laboratories they utilize for the analysis of samples
taken pursuant to this Consent Decree perform all analyses according to accepted
EPA methods. Accepted EPA methods consist of those methods which are
documented in the “Contract Lab Program Statement of Work for Inorganic
Analysis” and the “Contract Lab Program Staterﬁent of Work for Organic
Analysis,” dated February 1988, and any amendments made thereto during the
course of the implementation of this Consent Decree; however, upon approval by

EPA, after opportunity for review and comment by DTSC, Settling Defendants
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may use other analytical methods which are as stringent as or more stringent tHap
the CLP- approved methods. Settling Defendants shall ensure that all laboratoges
they use for analysis of samples taken pursuant to this Consent Decree participfé%e
in an EPA or EPA-equivalent QA/QC program. Settling Defendants shall only use
laboratories that have a documented Quality System which complies with
ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs,”
(American National Standard, January 5, 1995), and “EPA Requirements for
Quality Management Plans (QA/R-2),” (EPA/240/B-01/002, March 2001) or
equivalent documentation as determined by EPA. EPA may consider laboratories
accredited under the National Environmental Laboratory Accreditation Program
(NELAP) as meeting the Quality System requirements. Settling Defendants shall
ensure t.hat all field methodologies utilized in collecting samples for subsequent
analysis pursuant to this Decree will be conducted in accordance with the
procedures set forth in the QAPP approved by EPA.

20.  Upon request, Settling Defendants shall allow split or duplicate
samples to be taken by EPA or its authorized representatives. Settling Defendants
shall notify EPA not less than 28 Days in advance of any sample collection activity
unless shorter notice is agreed to by EPA. In addition, EPA shall have the right to
take any additional samples that EPA deems necessary. Upon request, EPA shall
allow Settling Defendants to take split or duplicate samples of any samples they
take as part of the Plaintiff's oversight of Settling Defendants' implementation of
the Work. EPA will provide Settling Defendants copies of validated split sampling
results.

21.  Settling Defendants shall submit to EPA the results of all sampling
and/or tests or other data obtained or generated by or on behalf of Settling
Defendants with respect to the Site and/or the implementation of this Consent

Decree, unless EPA agrees otherwise. Settling Defendants shall also provide one
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1 | copy of such results to any party performing work at the Site at the direction Of:[j
=
2 | EPA who is obligated or directed to provide substantially the same reports to »(

3 || Settling Defendants, unless EPA agrees otherwise. H
4 22.  Notwithstanding any provision of this Consent Decree, the United
5 || States hereby retains all of its information gathering and inspection authorities and
6 || rights, including enforcement actions related thereto, under CERCLA, RCRA and
7 | any other applicable statutes or regulations.
'8 IX. ACCESS AND INSTITUTIONAL CONTROLS
9 23.  Ifthe Site, or any other property where access or land or water use
10 || restrictions are needed to implement response actions at the Site, is owned or
11 || controlled by any of the Settling Defendants, such Settling Defendant shall:
12 a.  provide (i) the United States, (i) DTSC, (iii) the other Settling
13 || Defendant, and (iv) persons performing response actions under EPA's direction,
14 || together with their respective representatives and contractors, with access at all

15 |l reasonable times to the Site, or such other property, for the purpose of conducting

16 || any activity related to the Site including, but not limited to, the following activities:

17 (1) Monitoring the Work;

18 (2}  Verifying any data or information submitted to the

19 United States;

20 | (3) Conducting investigations relating to contamination at or
21 near the Site;

22 - (4) Obtaining samples;

23 (5)  Assessing the need for planning or implementing

24 additional response actions at or near the Stte;

25 / (6) Assessing implementation of quality assurance and
26 quality control practices as defined in the approved Quality Assurance
27 Project Plans;

28 (7) Implementing the Work pursuant to the conditions set
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forth in Paragraph 99 of this Consent Decree; oy

e

.....

(8) Inspecting and copying records, operating logs, contrlé}:ts,

or other documents maintained or generated by Settling Defendants or their ag%ﬁts,
consistent with Section XXV (Access to Information);

(9) Assessing Settling Defendants' compliance with this
Consent Decree; qnd

(10) Determining whether the Site or other property is being
used in a manner that is prohibited or restricted, or that may need to be prohibited
or restricted, by or pursuant to this Consent Decree;

b.  refrain from using the Site, or such other property, in any
manner that would interfere with or adversely affect the implementation, integrity,
or protectiveness of remedial measures taken at the Site; and

c.  execute and record in the Recorder's Office of Los Angeles
County, State of California, an easement, running with the land, that (i) grants a
right of access for the purpose of conducting any activity related to response
actions at the Site including, but not limited to, those activities listed in
Paragraph 23.a of this Consent Decree, and (ii) grants the right to enforce the land
or water use restrictions listed in Paragraph 23.b of this Consent Decree, or other
restrictions that EPA determines are necessary to implement, ensure non-
interference with, or ensure the protectiveness of remedial measures taken at the
Site. Such Settling Defendant shall grant the access rights and the rights to enforce
the land/water use restrictions to one or more of the following entities, and to their
respective representatives and contractors, as determined by EPA: (i) the United
States, on behalf of EPA, (ii) DTSC, (iii) the other Settling Defendant, (iv) persons
performing response actions under EPA's direction, and/or (v} other appropriate
grantees, as determined by EPA. Such Settling Defendant shall, within 45 Days of
entry of this Consent Decree, submit to EPA for review and approval with respect

to such property:
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(1) A draft easement, in substantially the form attached 7]
hereto as Appendix F, that is enforceable under the laws of the State of {

California, and o

(2) acurrent title insurance commitment or some other
evidence of title acceptable to EPA, which shows title to the land described
in the easement to be free and clear of all prior liens and encumbrances

(except when those liens or encumbrances are approved by EPA or when,

despite best efforts, Settling Defendant is unable to obtain release or

subordination of such prior liens or encumbrances).
Within 15 Days of EPA's approval and acceptance of the easement and the title
evidence, such Settling Defendant shall update the title search and, if it is
determined that nothing has occurred since the effective date of the commitment to
affect the title adversely, record the easement with the Recorder’s Office of Los
Angeles County. Within 30 Days of recording the easement, such Settling
Defendants shall provide EPA with a final title insurance policy, or other final
evidence of title acceptable to EPA, and a certified copy of the original recorded
easement éhowing the clerk's recording stamps. If the easement is to be conveyed
to the United States, the easement and title evidence (including final title evidence)
shall be prepared in accordance with the U.S. Department of Justice Title
Standards 2001, and approval of the sufficiency of title must be obtained as
required by 40 U.S.C. § 255.

24. If any other property where access and/or land/water use restrictions
are needed to implement this Consent Decree is owned or controlled by persons
other than any of the Settling Defendants, Settling Defendants shall use best efforts
to secure from such persons with respect to such property:

a.  anagreement to provide access thereto for the following entities
and for their respective representatives and contractors: (1) the United States,

including EPA, (ii) DTSC, (iii) the Settling Defendants, and (iv) persons
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performing response actions under EPA's direction, all for the purpose of -

—

conducting any activity related to any response action at the Site, including, blgt:;not
limited to, those activities listed in Paragraph 23.a of this Consent Decree; i’

b.  anagreement, enforceable by the Settling Defendants and the
United States, to refrain from using such other property, in any manner that would
interfere with or adversely affect the implementation, integrity, or protectiveness of
remedial measures taken at the Site; and

c.  the execution and recordation in the Recorder's Office of Los
Angeles County, State of California, of an easement, running with the land, that (i)
grants a right of access for the purpose of conducting any activity related to the
Site including, but not limited to, all treatment facilities, pipelines, and wells used
to implement the Work as well as those activities listed in Paragraph 23.a of this
Consent Decree, and (ii) grants the right to enforce the land/water use restrictions
listed in Paragraph 23.b of this Consent Decree, or other restrictions that EPA
determines are necessary to implement, ensure non-interference with, or ensure the
protectiveness of remedial measures taken at the Site. The access rights and/or
rights to enforce land/water use restrictions shall be granted to one or more of the
following entities and to their respective representatives and contractors, as
determined by EPA: (i) the United States, including EPA, (ii) DTSC, (iii) the
Settling Defendants, (iv) persons performing response actions under EPA's
direction, and/or (v) other appropriate grantees, as determined by EPA. Within 45
Days of approval of the final Remedial Design, Settling Defendants shall submit to
EPA for review and approval with respect to such property:

(1) A draft easement, in substantially the form attached
hereto as Appendix F, that is enforceable under the laws of the State of
California, and

(2) acurrent title insurance commitment, or some other

evidence 'of title acceptable to EPA, which shows title to the land described

-
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could impact the implementation of the Work (except when those liens 0{
encumbrances are approved by EPA or when, despite best efforts, Set‘tliﬁ"’g
Defendants are unable to obtain release or subordination of such prior liens
or encumbrances).
Within 15 Days of EPA's approval and acceptance of the easement and the title
evidence, Settling Defendants shall update the title search and, if it is determined
that nothing has occurred since the effective date of the commitment to affect the
title adversely, the easement shall be recorded with the Recorder's Office of Los
Angeles County. Within 30 Days of the recording of the easement, Settling
Defendants shall provide EPA with a final title insurance policy, or other final
evidence of title acceptable to EPA, and a certified copy of the original recorded
easement showing the clerk's recording stamps. If an easement is to be conveyed
to the United States, the easement and title evidence (including final title evidence)
shall be prepared in accordance with the U.S. Department of Justice Title
Standards 2001, and approval of the sufficiency of title must be obtained as
required by 40 U.S.C. § 255.

25. EPA may determine, in its unreviewable discretion, that the
requirements of Paragraph 24 are not necessary because an existing administrative
order, agreement or consent decree provides adequate access to address future
response actions anticipated at the Site.

26.  For purposes of Paragraphs 23 and 24 of this Consent Decree, “best
efforts” includes the payment of reasonable sums of money in consideration of
access, access easements, land or water use restrictions, restrictive easements, or an
agreement to release or subordinate a prior lien or encumbrance. If (a) any access
or land or water use restriction agreements required by Paragraphs 24.a or 24.b of
this Consent Decree are not obtained within 45 Days of the date of approval of the

final Remedial Design, (b) any access easements or restrictive easements required
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by Paragraph 24.c of this Consent Decree are not submitted to EPA in draft fq’ﬁm
i

within 45 Days of the date of entry of this Consent Decree, or (c) Settling =
Defendants are unable to obtain an agreement pursuant to Paragraph 23.c.(1) ot
Paragraph 24.c.(1) from the holder of a prior lien or encumbrance to release or
subordinate such lien or encumbrance to the easement being created pursuant to
this consent decree within 45 Days of the date of approval of the final Remedial
Design, Settling Defendants shall promptly notify the United States in writing, and
shall include in that notification a summary of the steps that Settling Defendants
have taken to attempt to comply with Paragraph 23 or 24 of this Consent Decree.
The United States may, as it deems appropriate, assist Settling Defendants in
obtaining access or land/water use restrictions, either in the form of contractual
agreements or in the form of easements running with the land, or in obtaining the
release or subordination of a prior lien or encumbrance. Settling Defendants shall
reimburse the United States in accordance with the procedures in Section XVI
(Payments for Response Costs and Civil Penalties), foi' all costs incurred, direct or
indirect, by the United States in obtaining such access, land/water use restrictions,
and/or the release/subordination of prior liens or encumbrances including, but not
limited to, the cost of attorney time and the amount of monetary consideration paid
or just compensation.

27. IfEPA determines that land or water use restrictions in the form of
state or local laws, regulations, ordinances or other governmental controls are
needed to implement the Remedial Action, or ensure non-interference therewith,
Settling Defendants shall cooperate with EPA's efforts to secure such governmental
controls. )

28. Notwithstanding any provision of this Consent Decree, the United
States retains all of its access authorities and rights, as well as all of its rights to
require land or water use restrictions, including enforcement authorities related

thereto, under CERCLA, RCRA and any other applicable statute or regulations.
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X. REPORTING REQUIREMENTS EJ?

29. In addition to any other requirement of this Consent Decree, Settliiig
Defendants shall submit to EPA, DTSC, and any party performing work at the:"S]ite
at the direction of EPA, written bi-monthly progress reports that: (a) describe the
actions which have been taken toward achieving compliance with this Consent
Decree during the previous two months; (b) include a summary of all results of
sampling and tests and all other data received or generated by Settling Defendants
or their contractors or agents in the previous two months; (¢) identify all work
plans, plans and other deliverables required by this Consent Decree completed and
submitted during the previous two months; (d) describe all actions, including, but
not limited to, data collection and implementation of work plans, which are
scheduled for the next six weeks and provide other information relating to the
progress of construction, including but not limited to critical path diagrams, Gantt
charts and Pert charts; (e) include information regarding the percentage of
completion, unresolved delays encountered or anticipated that may affect the future
schedule for implementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (f) include any modifications to the
work plans or other schedules that Settling Defendants have proposed to EPA or
that have been approved by EPA; and (g) describe all activities undertaken in
support of the Community Relations Plan during the previous two months and
those to be undertaken in the next six weeks. Settling Defendants shall submit
these progress reports to EPA, DTSC and any party performing work at the Site at
the direction of EPA, by the tenth Day of every second month following the
lodging of this Consent Decree until EPA approves the Final Construction
Inspection Report. If requested by EPA, Settling Defendants shall also provide
briefings for EPA to discuss the progress of the Work. After EPA approves the
Final Construction Inspection Report, Settling Defendants shall submit Quarterly

Compliance Monitoring Reports and Annual Performance Evaluation Reports
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pursuant to the SOW. Settling Defendants shall provide one copy of the bi- f:,j

monthly progress reports and one copy of the Quarterly Compliance Monitorifig
Reports and the Annual Performance Evaluation Reports to any party perfonﬁ}f}lg
work at the Site under the direction of EPA who is obligated or directed to provide
substantially the same reports to Settling Defendants.

30. The Settling Defendants shall notify EPA of any significant change in
the schedule described in the bi-monthly progress reports, Quarterly Compliance
Monitoring Reports and Annual Performance Evaluation Reports for the
performance of any activity, including, but not limited to, data collection and
implementation of work plans, no later than seven Days prior to the performance of
the activity.

31.  Within 30 Days after the end of each calendar-year six-month period
(i.e., by July 30 and January 30) after lodging of this Consent Decree and until
Settling Defendants submit the SEP Completion Report pursuant to Paragraph 63,
Settling Defendants shall submit a report for the preceding period that shall include
a discussion of Settling Defendants’ progress in satisfying its obligations in
connection with the SEP under Section XVIII (Supplemental Environmental
Projects) of this Decree including, at a minimum, a narrative description of
activities undertaken, compliance with the schedules or milestones set forth in the
SEP Implementation Plan, and a summary of costs incurred since the previous
report.

32. Upon the occurrence of any event during performance of the Work
that Settling Defendants are required to report pursuant to Section 103 of
CERCLA or Section 304 of the Emergency Planning and Community Right-to-
know Act (EPCRA), Settling Defendants shall within 24 hours of the onset of such
event orally notify the EPA Project Coordinator or the Alternate EPA Project
Coordinator (in the event of the unavailability of the EPA Project Coordinator), or,

in the event that neither the EPA Project Coordinator or Alternate EPA Project
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Coordinator is available, the Emergency Response Section, Region 9, Unite i
States Environmental Protection Agency. These reporting requirements are 1nh{
addition to the reporting required by CERCLA Section 103 or EPCRA Section’’
304.

33.  Within 20 Days of the onéet of such an event, Settling Defendants
shall furnish to Plaintiff a written report, signed by the Settling Defendants’ Project
Coordinator, setting forth the events which occurred and the measures taken, and to
be taken, in response thereto. Within 30 Days of the conclusion of such an event,
Settling Defendants shall submit a report setting forth all actions taken in response
thereto.

34.  Settling Defendants shall submit 4 copies of all plans, reports, and
data reduired by the SOW, the Remedial Design Work Plan, the Remedial Action
Work Plan, or any other approved plans to EPA in accordance with the schedules
set forth in such plans. Settling Defendants shall simultaneously submit 3 copies
of all such plans, reports and data to DTSC. Settling Defendants shall also submit
in electronic form (e.g. on compact disc) all portions of any report or other
deliverable Settling Defendants are required to submit pursuant to the provisions of
this Consent Decree.

35.  All reports and other documents submitted by Settling Defendants to
EPA (other than the bi-monthly progress reports referred to above) which purport
to document Settling Defendants' compliance with the terms of this Consent
Decree shall be signed by an authorized representative of the Settling Defendants.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

36.  After review of any plan, report or other item that is required to be
submitted for approval pursuant to this Consent Decree, EPA, after reasonable
opportunity for review and comment by DTSC, shall: (a) approve, in whole or in
part, the submission; (b) approve the submission upon specified conditions; (c)

modify the submission to cure the deficiencies; (d) disapprove, in whole or in part,
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the submission, directing that the Settling Defendants modify the submission; for
(e) any combination of the above. However, EPA shall not modify a submissi%in
without first providing Settling Defendants at least one notice of deﬁciencf an('"d) an
opportunity to cure within 21 Days or such longer period as EPA determines to be
reasonable, except where to do so would cause serious disruption to the Work or
where a previous submission or submissions have been disapproved due to
material defects, and the deficiencies in the submission or submissions under
consideration are due to a bad faith lack of effort to submit an acceptable
deliverable.

37. Inthe event of approval, approval upon conditions, or modification by
EPA, pursuant to Paragraph 36(a), (b), or (c), Settling Defendants shall proceed to
take any action required by the plan, report, or other item as approved or modified
by EPA, subject only to their right to invoke dispute resolution procedures set
forth in Section XX (Dispute Resolution) with respect to the modifications or
conditions made by EPA. In the event that EPA modifies the submission to cure
deficiencies pursuant to Paragraph 36(c) and the submission had a material defect,
EPA retains its right to seek Stipulated Penalties, as provided in Section XXI
(Stipulated Penalties). |

38. Resubmission of Plans.

a.  Upon receipt of a notice of disapproval pursuant to

Paragraph 36(d), Settling Defendants shall, within 21 Days or such longer time as
specified by EPA in such notice, correct the deficiencies and resubmit the plan,
report, or other item for approval. Any Stipulated Penalties applicable to the
submission, as provided in Section XXI (Stipulated Penalties), shall accrue during
the 21-Day period or otherwise specified period but shall not be p_ayable unless the
resubmission is disapproved or modified due to a material defect as provided in
Paragraphs 39 and 40.

b.  Notwithstanding the receipt of a notice of disapproval pursuant

28
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to Paragraph 36(d), Settling Defendants shall proceed, at the direction of EPAf;to
take any action required by any non-deficient portion of the submission. EF
Implementation of any non-deficient portion of a submission shall not relieve b
Settling Defendants of any liability for Stipulated Penalties under Section XXI
(Stipulated Penalties).

39. Inthe event that a resubmitted plan, report, or other item, or portion
thereof, is disapproved by EPA, EPA may again require the Settling Defendants to
correct the deficiencies, in accordance with the preceding Paragraphs.. EPA also
retains the right to modify or develop the plan, report, or other item. Settling
Defendants shall implement any such plan, report, or item as modified or
developed by EPA, subject only to their right to invoke the procedures set forth in
Section XX (Dispute Resolution).

40. If upon resubmission, a plan, report, or item is disapproved or
modified by EPA due to a material defect, Settling Defendants shall be deemed to
have failed to submit such plan, report, or item timely and adequately, unless
Settling Defendants invoke the dispute resolution procedures set forth in Section
XX (Dispute Resolution), and EPA's action is overturned pursuant to that Section.
The provisions of Section XX (Dispute Resolution) and Section XXI (Stipulated
Penalties) shall govern the implementation of the Work and accrual and payment
of any Stipulated Penalties during Dispute Resolution. If EPA's disapproval or |
modification is upheld, Stipulated Penalties shall accrue for such violation from the
date on which the initial submission was originally required, as provided in Section
XXI (Stipulated Penalties).

41.  All plans, reports, and other items required to be submitted to EPA
under this Consent Decree shall, upon approval or modification by EPA, be
enforceable under this Consent Decree. In the event EPA approves or modifies a
portion of a plan, report, or other item required to be submitted to EPA under this

Consent Decree, the approved or modified portion shall be enforceable under this
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XII. PROJECT COORDINATORS

42.  Within 20 Days of lodging this Consent Decree, Settling Defendants .
and EPA will notify each other, in writing, of the name, address and telephone
number of their respective designated Project Coordinators and Alternate Project
Coordinators. If a Project Coordinator or Alternate Project Coordinator initially
designated is changed, the identity of the successor will be given to the other
Parties at least 5 Working Days before the changes occur, unless impracticable, but
in no event later than the actual Day the change is made. The Settling Defendants'
Project Coordinator shall be subject to disapproval by EPA and shall have the
technical expertise sufficient to adequately oversee all aspects of the Work. The
Settling Defendants’ Project Coordinator shall not be an attorney for any of the
Settling Defeﬁdants in this matter. He or she may assign other representatives,
including other contractors, to serve as a Site representative for oversight of
performance of daily operations during remedial activi\ties.

43, Plaintiff may designate other representatives, including, but not
limited to, EPA and DTSC employees, and federal and state contractors and
consultants, to observe and monitor the progress of the Work undertaken pursuant
to this Consent Decree. EPA's Project Coordinator and Alternate Project
Coordinator shall have the authority lawfully vested in a Remedial Project
Manager (RPM) and an On-Scene Coordinator (OSC) by the National Contingency
Plan, 40 C.F.R. Part 300. In addition, EPA's Project Coérdinator or Alternate
Project Coordinator shall have authority, consistent with the National Contingency
Plan, to halt any Work required by this Consent Decree and to take any necessary
response action when s/he determines that conditions at the Site constitute an
emergency situation or may present an immediate threat to public health or welfare
or the environment due to release or threatened release of Waste Material.

44, EPA's Project Coordinator and Settling Defendants' Project
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Coordinator will meet in person or confer telephonically on a monthly basis uﬁfess

oy

EPA determines that less frequent meetings or conferences are required. :,f
XIII. ASSURANCE OF ABILITY TO COMPLETE WORK &
45, Within 30 Days of entry of this Consent Decree, Settling Defendants

shall establish and maintain financial security in the amount of $26.5 million in one
or more of the following forms:

a. A surety bond guaranteeing performance of the Work;

b.  One or more irrevocable letters of credit equaling the total
estimated cost of the Work;

c. A trust fund;

d. A guarantee to perform the Work by one or more parent

.corporations or subsidiaries, or by one or more unrelated corporations that have a

substantial business relationship with at least one of the Settling Defendants;

e. A demonstration that one or more of the Settling Defendants
satisfy the requirements of 40 C.F.R. Part 264.143(f). For purposes of this
Paragraph, references in 40 CFR 264.143 (f) to the “sum of current closure and
post-closure costs e-stimates and the current plugging and abandonment costs
estimates” shall mean the amount of financial security specified above; or

f. An insurance policy in form and substance satisfactory to EPA.

46. If the Settling Defendants seek to demonstrate the ability to complete
the Work through a guarantee by a third party pursuant to Paragraph 45.d of this
Consent Decree, Settling Defendants shall demonstrate that the guarantor satisfies
the requirements of 40 C.F.R. Part 264.143(f). If Settling Defendants seek to
demonstrate their ability to complete the Work by means of the financial test or the
corporate guarantee pursuant to Paragraph 45.d or 45.e, they shall resubmit sworn
statements conveying the information required by 40 C.F.R. Part 264.143(f)
annually, on the first Day of April in each year after the Settling Defendants

establish such guarantee. In the event that EPA, after a reasonable opportunity for
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review and comment by the State, determines at any time that the financial e

-

assurances provided pursuant to this Section are inadequate, Settling Defendarif_s
shall, within 30 Days of receipt of notice of EPA's determination, obtain and i
present to EPA for approval one of the other forms of financial assurance listed in
Paragraph 45 of this Consent Decree. Settling Defendants’ inability to demonstrate
financial ability to complete the Work shall not excuse performance of any
activities required under this Consent Dectee.

47.  If Settling Defendants can show that the estimated cost to complete
the remaining Work has diminished below the amount set forth in Paragraph 45
above after entry of this Consent Decree, Settling Defendants may, on the first Day
of April in each year after the Settling Defendants establish financial security
pursuant to Paragraph 45 of this Consent Decree, or at any other time agreed to by
the Parties, reduce the amount of the financial security provided under this Section
to the estimated cost of the remaining Work to be performed. Settling Defendants
shall submit a proposal for such reduction to EPA, in accordance with the
requirements of this Section, and may reduce the amount of the security upon
approval by EPA. In the event of a dispute under Section XX (Dispute
Resolution), Settling Defendants may reduce the amount of the security in
accordance with the final administrative or judicial decision resolving the dispute.

48.  Settling Defendants may change the form of financial assurance
provided under this Section at any time, upon notice to and approval by EPA,
provided that the new form of assurance meets the requirements of this Section. In
the event of a dispute under Section XX (Dispute Resolution), Settling Defendants
may change the form of the financial assurance only in accordance with the final
administrative or judicial decision resolving the dispute.

49.  Settling Defendants’ obligation to establish and maintain financial
security under this Section shall terminate upon EPA's issuance of a Certification

of Completion of the Remedial Action pursuant to Paragraph 51.b of this Consent
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XIV. CERTIFICATION OF COMPLETION
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50. “Operational and Functional”

a.  Within 30 Days after Settling Defendants conclude that the

Remedial Action is Operational and Functional, Settling Defendants shall schedule
and conduct a pre-certification inspection to be attended by Settling Defendants
and EPA. If, after the pre-certification inspection, the Settling Defendants still
believe that the Remedial Action is Operational and Functional, they shall submit a
written report requeslting certification to EPA for approval, with a copy to the
State, pursuant to Section XI (EPA Approval of Plans and Other Submissions)
within 30 Days of the inspection. In the report, a registered professional engineer
and the Settling Defendants' Project Coordinator shall state that the Remedial
Action is Operational and Functional. The written report shall include as-built
drawings signed and stamped by a professional engineer. The report shall contain
the following statement, signed by a responsible corporate official of a Settling
Defendant or the Settling Defendants' Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify

that the information contained in or accompanying tﬁis submission is

true, accurate and complete. 1 am aware that tﬁ,ere are significant

R and imprisonment ot knowing vioiations. - 5 1 POSSIPHE of
If, after completion of the pre-certification inspection and receipt and review of the
written report, EPA, after reasonable opportunity to review and comment by
DTSC, determines that the Remedial Action is not Operational and Functional,
EPA will notify Settling Defendants in writing of the activities that must be
undertaken by Settling Defendants pursuant to this Consent Decree in order for the
Remedial Action to be Operational and Functional. EPA will set forth in the notice
a schedule for performance of such activities consistent with the Consent Decree

and the SOW or require the Settling Defendants to submit a schedule to EPA for
approval pursuant to Section XI (EPA Approval of Plans and Other Submissions).
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Settling Defendants shall perform all activities described in the notice in “j

accordance with the specifications and schedules established pursuant to this -

Paragraph, subject to their right to invoke the dispute resolution procedures sefff:i
forth in Section XX (Dispute Resolution).

b.  IfEPA concludes, based on the initial or any subsequent report
requesting certification, and after a reasonable opportunity for review and
comment by DTSC, that the Remedial Action is Operational and Functional, EPA
will so certify in writing to Settling Defendants.

c.  IfEPA fails to certify that the Remedial Action is Operational
and Functional within 90 Days after a request, EPA shall be deemed to have denied
the request, unless Settling Defendants agree to an extension of time. Settling
befendants may, at any time thereafter, invoke Dispute Resolution pursuant to
Section XX (Dispute Resolution).

d.  Nothing herein shall preclude Settling Defendants from
requesting, and EPA from granting, pursuant to the same procedures set forth in
Subparagraphs a-c of this Paragraph, certification that a phase of the Remedial
Action is Operational and Functional; provided, however, that any such
certification shall be conditioned on such phase remaining Operational and
Functional at the time Settling Defendants request certification for the final phase
of the Remedial Action. In the event Settling Defendants request certification that
a phase of the Remedial Action is Operational and Functional, and such request is
granted, the resulting certification shall not affect the Operational and Functional
Date.

e.  Upon approval of the certification report by EPA or pursuant to
a ruling by the Court, the Operational and Functional Date shall be the date when
the last report requesting certification of the final phase of the Remedial Action

was submitted.

f. The Operational and Functional Date established pursuant to
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this Paragraph shall not be affected if existing contamination greater than or equal
to ten-times the levels listed in Table 2 of the SOW has migrated vertically 1nt0 the
intermediate zone and this existing contamination prevents Settling Defendants'
from meeting the Performance Criteria, provided the Settling Defendants are
taking the response actions determined by EPA to be necessary to reverse the trend
pursuant to the SOW.

g Once EPA has determined that the Remedial Action is
Operational and Functional pursuant to this Paragraph, the Operational and
Functional Date shall not be affected in the event EPA subsequently determines,
pursuant to Paragraph 13, that modification to the Work specified in the SOW or in
work plans developed pursuant to the SOW is necessary to achieve and maintain
the Performance Criteria, to meet discharge ARARs, or to implement Mid-Valley
Monitoring.

51. Certification of Completion.

a.  No later than 90 Days before, and no sooner than 120 Days
prior to, the eight-year anniversary of the Operational and Functional Date, and
upon Settling Defendants concluding that the Remedial Action is still Operational
and Functional, Settling Defendants shall schedule a pre-certification inspection to
be attended by Settling Defendants and EPA. The Settling Defendants shall submit
a Facility Status Package to EPA which shall include, but not be limited to, all
maintenance reports, performance reports, sampling results, and all other
deliverables updated as appropriate to reflect the performance and condition of the
containment and Mid-Valley Monitoring systems including all wells, pipelines,
and treatment facilities. If, after the pre-certification inspection, the Settling
Defendants still believe that the Remedial Action is Operational and Functional,
Settling Defendants shall submit a written report by a registered professional
engineer, in accordance with the SOW, stating that the Remedial Action is

Operational and Functional. The report shall contain the following statement,
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signed by a responsible corporate official of a Settling Defendant or by the Se:t’:ﬂing

25

Defendants' Project Coordinator: =
To the best of my knowledge, after thorough investigation, I certify &
that the information contained in or accompanying this submission is
true, accurate and complete. [ am aware that there are significant
B and mprisonment o knowing iojations. T T possioity of

If, after review of the written report, EPA, after reasonable opportunity to review

and comment by DTSC, determines that repairs to the containment or Mid-Valley

Monitoring systems are needed, and/or additional documentation regarding access

is needed, EPA will notify Settling Defendants in writing of the activities that

must be undertaken by Settling Defendants to effect such repairs and/or to provide
the necessary documentation. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree and the SOW or
require the Settling Defendants to submit a schedule to EPA for approval pursuant
to Section XI (EPA Approval of Plans and Other Submissions). Settling

Defendants shall perform all activities described in the notice in accordance with

the specifications and schedules established therein, subject to their right to invoke

the dispute resolution procedures set forth in Section XX (Dispute Resolution).

b.  IfEPA concludes, based on the initial or any subsequent
request for Certification of Completion by Settling Defendants that the Remedial
Action is still Operational and Functional, EPA will so notify the Settling
Defendants in writing. This notification shall constitute the Certification of
Completion of the Remedial Action for purposes of this Consent Decree,
including, but not limited to, Section XXII (Covenants Not to Sue by Plaintiff).

XV. EMERGENCY RESPONSE
52. Inthe event of any action or occurrence caused by or related to the
performance of the Work which causes or threatens a release of Waste Material
from the Site that constitutes an emergency situation or may present an immediate

threat to public health or welfare or the environment, Settling Defendants shall,
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subject to Paragraph 53, immediately take all appropriate action to prevent, abgfe,

P,

or minimize such release or threat of release, and shall immediately notify the '“}
EPA's Project Coordinator, or, if the Project Coordinator is unavailable, EPA‘;':3
Alternate Project Coordinator. If neither of these persons is available, the Settling
Defendants shall notify the EPA Emergency Response Unit, Region 9. Settling
Defendants shall take such actions in consultation with EPA's Project Coordinator
or otherl available authorized EPA officer and in accordance with all applicable
provisions of the Health and Safety Plans, the Contingency Plans, and any other
applicable plans or documents developed pursuant to the SOW. In the event that
Settling Defendants fail to take appropriate response action as required by this
Section, and EPA takes such action instead, Settling Defendants shall reimburse
EPA all costs of the response action not inconsistent with the NCP pursuant to
Section X VI (Payments for Response Costs and Civil Penalties).

53.  Nothing in the preceding Paragraph or in this Consent Decree shall be
deemed to limit any authority of the United States (i) to take all appropriate action
to protect human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Site,
or (ii) to direct or order such action, or seek an order from the Court, to protect
human health and the environment or to prevent, abate, respond to, or minimize an
actual or threatened release of Waste Material on, at, or from the Site, subject to
Section XXII (Covenants Not to Sue by Plaintiff).

XVI. PAYMENTS FOR RESPONSE COSTS AND CIVIL PENALTIES

54. Payments for Past Response Costs.

a.  Within 15 Working Days after Settling Defendants receive
notice from the United States that this Consent Decree has been lodged, Settling
Defendants shall deposit $800,000 into an escrow account, which Settling
Defendants shall establish, bearing interest on commercially reasonable terms, in a

federally-chartered bank (the “Escrow Account”). If the Consent Decree is not
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entered by the Court, and the time for any appeal of that decision has run or iﬁ;ﬁhe
Court’s denial of entry is upheld on appeal, the monies placed in escrow, togeiﬁer
with accrued interest thereon, shall be returned to Settling Defendants. If the 5
Consent Decree is entered by the Court, Settling Defendants shall, within 30 Days
thereof, cause the monies in the Escrow Account to be paid to EPA in accordance
with Paragraph 54.b.

b.  Payment by Settling Defendants from the Escrow Account shall
be made by FedWire Electronic Funds Transfer (“EF1”) to the U.S. Department of
Justice account in accordance with current EFT procedures, referencing USAO File
Number 2005V00443, EPA Site/Spill ID Number 098V, DOJ Case Number 90-
11-2-354/15, and the civil action number of this case. Payment shall be made in
accordance with instructions provided to the Settling Defendants by the Financial
Litigation Unit of the United States Attorney’s Office for the Central District of
California following lodging of the Consent Decree. Any payments received by
the Department of Justice after 4:00 p.m. (Eastern Time) will be credited on the
next Working Day.

c. At the time of payment, Settling Defendants shall send notice
that payment has been made to the United States, to EPA and to the Regional
Accounting Contact, in accordance with Section XXVII (Notices and
Submissions).

d.  The total amount to be paid by Settling Defendants specified
pursuant to this Paragraph shall be deposited in the Puente Valley Operable Unit
Special Account within the EPA Hazardous.Substance Superfund. This Special
Account shall be retained and used to conduct or finance response actions at or in
connection with the Site, or the San Gabriel Valley Superfund Sites (Areas 1- 4), or
may be transferred by EPA to the EPA Hazardous Substance Superfund.

55. Payments for Future Response Costs.

a.  Settling Defendants shall pay to EPA (i) that portion of Future
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Response Costs that the United States incurs pertaining to the Work, incurred uﬂ a
manner not inconsistent with the National Contingency Plan, and incurred priéi to
the date 8 years from the Operational and Functional Date; and (ii) oversight ctgsts
incurred by EPA in connection with the SEP.

b.  Onapproximately an annual basis the United States will send
Settling Defendants a bill requiring payment that includes a certified cost
summary, which includes direct and indirect costs incurred by EPA and its
contractors, and a DOJ-prepared cost summary which reflects costs incurred by
DOJ and its contractors, if any. Settling Defendants shall make all payments
within 45 Days of Settling Defendants’ receipt of each bill requiring payment,
except as otherwise provided in the following Paragraph. Settling Defendants shall

make all payments required by this Paragraph by FedWire EFT, pursuant to the

instructions set forth in Paragraph 54.b, or by a certified check or cashier's check

made payable to “EPA Hazardous Substance Superfund,” referencing the name and
address of the party making the payment, EPA Site/Spill ID Number 098V, DOJ
Number 90-11-2-354/15, and the civil action number of this case. Settling
Defendants shall send the check(s) to:
K2 Retion s Supertond Reseroabes ™
bitisburgh, PA 15251
c.  Atthe time of payment, Settling Defendants shall send notice
that payment has been made to the United States, to EPA and to the Regional
Accounting Contact, in accordance with Section XXVII (Notices and
Submissions).
d.  Setting Defendants’ payments pursuant to this Paragraph shall
be deposited in the Puente Valley Operable Unit Special Account. This Special

Account shall to be retained and used to conduct or finance response actions at or

in connection with the Site, or the San Gabriel Valley Superfund Sites (Areas 1- 4),
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or may be transferred by EPA from this Special Account to the EPA Hazardofé'_g

A7
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Substance Superfund. s

56.  Settling Defendants may request reasonable supporting documenifétion
for any oversight costs within 15 Days of receipt of a bill. Settling Defendants
may contest payment of any Future Response Costs under Paragraph 55 if they
determine that the United States has made an accounting error or if they allege that
a cost item that is included represents costs that are inconsistent with the NCP or
are outside the scope of Paragraph 55. Such objection shall be made in writing
within 30 Days of receipt of the contested bill, or, if supporting documentation is
requested, within 15 Days of receipt of the supporting documentation, and must be
sent to the United States pursuant to Section XXVII (Notices and Submissions).
Any such objection shall specifically identify the contested Future Response Costs
and the basis for objection. In the event of an objection, Settling Defendants shall,
simultaneously with submitting the objection, pay all uncontested Future Response
Costs in the manner described in Paragraph 55. Simultaneously, Settling
Defendants shall establish an interest-bearing escrow account in a federally-insured
bank duly chartered in the State of California and remit to that escrow account
funds equivalent to the amount of the contested Future Response Costs. Settling
Defendants shall send to the United States, as provided in Section XXVII (Notices
and Submissions), a copy of the transmittal letter and the check remitting the
uncontested Future Response Costs, together with a copy of the correspondence
that establishes and funds the escrow account, which shall include information
containing the identity of the bank and bank account under which the escrow
account is established, as well as a bank statement showing the initial balance of
the escrow account. Simultaneously with establishment of the escrow account,
Settling Defendants shall initiate the dispute resolution procedures in Section XX
(Dispute Resolution). If the United States prevails in the dispute, within 5 Days of
the resolution of the dispute, Settling Defendants shall pay the sums due (with
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accrued interest) to the United States in the manner described in Paragraph ﬁi;;ilf
Settling Defendants prevail concerning any aspect of the contested costs, Settlfiilg
Defendants shall pay all contested costs (plus associated accrued Interest) as té)l
which they did not prevail to the United States in the manner described in
Paragraph 55; Settling Defendants shall be disbursed any balance of the escrow
account. The dispute resolution procedures set forth in this Paragraph in
conjunction with the procedures set forth in Section XX (Dispute Resolution) shail
be the exclusive mechanisms for resolving disputes regarding the Settling
Defendants' obligation to reimburse the United States for its Future Response
Costs.

57. Payment of Civil Penalty. Within 30 Days after the Effective Date of
this Consent Decree, Settling Defendants shall pay the United States the sum of
$125,000 in settlement of claims for a civil penalty and punitive damages.
Payment shall be made by FedWire EFT to the U.S. Department of Justice in
accordance with instructions to be provided to Settling Defendants by the
Financial Litigation Unit of the U.S. Attorney’s Office for the Central District of
California following lodging of this Consent Decree. At the time of payment,
Settling Defendants shall simultaneously send written notice of payment and a
copy of any transmittal documentation (which should reference DOJ case number
90-11-2-354/15 and the civil action number of this case to the United States in
accordance with Section XXVII of this Settlement Agreement (Notices and
Submissions).

58. Inthe event that the payments required by Paragraphs 54 and 57 are
not made within 30 Days of the Effective Date or the payments required by
Paragraph 53 are not made within 30 Days of the Settling Defendants' receipt of
the bill requiring payment, Settling Defendants shall pay Interest on the unpaid
balance. Interest to be paid on Past Response Costs and civil penalties under this

Paragraph shall begin to accrue on the Effective Date. Interest on Future Response
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Costs shall begin to accrue on the date of the bill for those costs. Interest shalljg
accrue through the date of the Settling Defendants’ payment. Payments of Int%est
made under this Paragraph shall be in addition to such other remedies or sanctians
available to Plaintiff by virtue of Settling Defendants' failure to make timely
payments under this Section, including but not limited to payment Ic-f Stipulated
Penalties pursuant to Paragraph 83. The Settling Defendants shall make all
payments required by this Paragraph in the manner described in Paragraph 55.

XVII. INDEMNIFICATION AND INSURANCE

59. Settling Defendants’ Indemnification of the United States.

a.  The United States does not assume any liability by entering into
this agreement or by virtue of any designation of Settling Defendants as EPA's
authorized representatives under Section 104(e) of CERCLA. Settling Defendants
shall indemnify, save and hold harmless the United States and its officials, agents,
employees, contractors, subcontractors, or representatives for or from any and all
claims or causes of action arising from, or on account of, negligent or other
wrongful acts or omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on their
behalf or under their control, in carrying out activities pursuant to this Consent
Decree, including, but not limited to, any claims arising from any designation of
Settling Defendants as EPA's authorized representatives under Section 104(e) of
CERCLA. Further, the Settling Defendants agree to pay the United States all costs
it incurs including, but not limited to, attorneys fees and other expenses of
litigation and settlement arising from, or on account of, claims made against the
United States based on negligent or other wrongful acts or omissions of Settling
Defendants, their officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or under their control, in
carrying out activities pursuant to this Consent Decree. The United States shall not

be held out as a party to any contract entered into by or on behalf of Settling




Case 2:05-cv-06022-AB‘MO Document 29  Filed 04/2‘006 Page 47 of 328

10
11
12
13
14
5
16
17
18
19
20
21
22
23

24-

25
26
27
28

Defendants in carrying out activities pursuant to this Consent Decree. Neitherétihe
Settling Defendants nor any such contractor shall be considered an agent of the;
United States. A

b.  The United States shall give Settling Defendants notice of any
claim for which the United States plans to seek indemnification pursuant to
Paragraph 59, and shall consult with Settling Defendants prior to settling such
claim.

60. Settling Defendants waive all claims against the United States for
damages or reimbursement or for set-off of any payments made or to be made to
the United States arising from or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and any person for
performance of Work on or relating to the Site, including, but not limited to, claims
on account of construction delays. In addition, Settling Defendants shall
indemnify and hold harmless the United States with respect to any and all claims
for damages or reimbursement arising from or on account of any contract,
agreement, or arrangement between any one or more of Settling Defendants and
any person for performance of Work on or relating to the Site, including, but not
limited to, claims on account of construction delays.

61. No later than 15 Days before commencing any on-site Work, Settling
Defendants shall secure, and shall maintain comprehensive general liability
insurance with limits of $5 million, combined single limit, and automobile Hability
insurance with limits of $2 million, combined single limit, naming the United
States as an additional insured. In addition, for the duration of this Consent
Decree, Settling Defendants shall satisfy, or shall ensure that their contractors or
subcontractors satisfy, all applicable laws and regulations regarding the provision
of worker's compensation insurance for all persons performing the Work on behalf
of Settling Defendants in furtherance of this Consent Decree. Prior to

commencement of the Work under this Consent Decree, Settling Defendants shall

43-




Case 2:05-cv-06022-AB‘MO Document 29  Filed 04/2‘006 Page 48 of 328

R = e T =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

provide to EPA certificates of such insurance and a copy of each insurance pohcy
Settling Defendants shall resubmit such certificates and copies of policies each
year on the anniversary of the Effective Date. If Settling Defendants demonstrate
by evidence satisfactory to EPA that any contractor or subcontractor maintains
insurance equivalent to that described above, or insurance covering the same risks
but in a lesser amount, thén, with respect to that contractor or subcontractor,
Settling Defendants need provide only that portion of the insurance described
above which is not maintained by the contractor or subcontractor,
XVIII. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

62. Settling Defendants shall implement (i) the Woodland Duck Farm
Supplemental Environmental Project in accordance with all provisions of
Appendix E to this Consent Decree, which is attached hereto and incorporated into
this Consent Decree by reference; or (it) an alternative Supplemental
Environmental Project as approved by EPA pursuant to paragraph 63. In
implementing the SEP, Settling Defendants shall spend not less than $468,750 in
Eligible SEP Costs, as that term is defined in Section IV (Definitions) of this
Consent Decree. The SEP shall be completed within five years after entry of this
Consent Decree. The Woodland Duck Farm Supplemental Environmental Project
involves the redevelopment of the Woodland Duck Farm property (the “Duck
Farm”). The Duck Farm is a 57-acre property located along the east side of the
San Gabriel River just north of the confluence of the San Gabriel River and San
Jose Creek. The property consists of two portions: 45-acres along the west bank of
the San Gabriel River and 12-acres on the eastern side of the I-605 freeway. The
property was purchased by The Trust for Public Land (“TPL”) in 2001. TPL sold
the property to the Watershed Conservation Authority (“WCA”) in 2004. WCA
plans to redevelop the Duck Farm into a multi-use property for the benefit of the
local community. The SEP funds may be used for the following aspects of the

Duck Farm redevelopment:
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a. phytoremediation; -

b.  the construction of groundwater recharge facilities;

O LR
- 3-_,.""%7':’! }T

C. wetlands habitat restoration, and

d.  treatment wetlands,
provided, however, that the SEP funds may be spent on ¢. and d., above, only in
the event that SEP funds cannot be fully spent on projects a. and/or b.

63. a. Settling Defendants are responsible for the satisfactory
completion of the SEP in accordance with the requirements of this Consent Decree.
“Satisfactory completion” means that Settling Defendants shall complete the work
in accordance with all work plans and specifications for the project and shall spend
not less than $468,750 in Eligible SEP Costs. Settling Defendants may use
contractors or consultants in planning and implementing the SEP.

b. If the Woodland Duck Farm Supplemental Environmental Project is not
initiated within 3 years of entry of this Consent Decree because the WCA has not
initiated the larger project, or if a force majeure event otherwise prevents initiation
or performance of the Woodland Duck Farm Supplemental Environmental Project,
then Settling Defendants shall propose an alternative SEP that meets the criteria of
EPA’s May 1, 1998 Supplemental Environment:al Projects Policy, as modified or
amended by any subsequent policy. EPA may, in its unreviewable discretion,
agree to extend the requirement to initiate the Woodland Duck Farm Supplemental
Environmental Project beyond the 3 year limit. If the Parties agree on an
alternative SEP, then Settling Defendants shall submit to EPA for approval an.
alternative SEP Implementation Plan that contains milestones for the initiation and
completion of the alternative SEP.

c. If EPA, in its unreviewable discretion, does not approve an
alternative SEP within six months of the date Settling Defendants provide notice to
EPA of their desire to perform an alternative SEP, then Settling Defendants agree
to pay applicable Stipulated Penalties pursuant to Paragraph 85.
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64. With regard to the Woodland Duck Farm Supplemental U

K

Environmental Project, Settling Defendants certify the truth and accuracy of eg:ch
of the following: %

a. that all cost information provided to EPA in connection with
EPA’s approval of the Woodland Duck Farm Supplemental Environmental Project
is complete and accurate and represents a fair estimate of the costs necessary to
implement the Woodland Duck Farm Supplemental Environmental Project;

b.  that, as of the date of executing this Consent Decree, Se;ttling
Defendants are not required to perform or develop the Woodland Duck Farm
Supplemental Environmental Project by any federal, state, or local law or
regulation and are not required to perform or develop the Woodland Duck Farm
Supplemental Environmental Project by agreement, grant, or as injunctive relief
awarded in any other action in any forum;

c.  that the Woodland Duck Farm Supplemental Environmental
Project is not a project that Settling Defendants were planning or intending to
construct, perform, or implement other than in settlement of the claims resolved in
this Consent Decree; ’

d. that Settling Defendants have not received, and are not
negotiating to receive, credit for the Woodland Duck Farm Supplemental
Environmental Project in any other enforcement action; and

e.  that Settling Defendants will not receive any reimbursement for
any portion of the Woodland Duck Farrn\SuppIemental Environmental Project
from any other person.

65. SEP Completion Report. Within 60 Days after the date set for

completion of the SEP, Settling Defendants shall submit a SEP Completion Report
to the United States and the State, in accordance with Section XXVII of this
Consent Decree (Notices and Submissions). The SEP Completion Report shall

contain the following information:
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a.  adetailed description of the SEP as implemented; El:;

b.  adescription of any problems encountered in completing the
SEP and the solutions thereto, &

¢.  anitemized list of all Eligible SEP Costs;

d.  certification that the SEP has been fully implemented pursuant
to the provisions of this Consent Decree;

e.  adescription of the environmental and public health benefits
resulting from implementation of the SEP (with a quantification of the benefits and
pollutant reductions, if feasible);

f.  The SEP Completion Report shall be signed by a responsible
corporate official of a Settling Defendant or by the Settling Defendants' Project
Coordinator and shall bear the certification language set forth in Paragraph 51.a.

66. EPA may require reasonable information in addition to that described
above, in order to determine the adequacy of SEP completion or eligibility of SEP
costs, and Settling Defendants shall provide such information.

67.  After receiving the SEP Completion Report, the United States shall
notify Settling Defendants whether or not Settling Defendants have satisfactorily
completed the SEP. If the SEP has not been satisfactorily completed in accordance
with all applicable work plans and schedules, or if the amount of Eligible SEP
Costs incurred is less than the amount set forth in Paragraph 62, above, Stipulated
Penalties may be assessed under Section XXI (Stipulated Penalties) of this Consent
Decree.

68. Disputes concerning the satisfactory performance of the SEP and the
amount of Eligible SEP Costs incurred may be resolved under Section XX of this
Consent Decree (Dispute Resolution). No other disputes arising under this Section
shall be subject to Dispute Resolution.

69. Each submission required under this Section shall be signed by a

corporate representative of the Settling Defendants with knowledge of the SEP or
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by Settling Defendants' Project Coordinator. {]

L

-

™

70.  Any public statement, oral or written, in print, film, or other med‘i:z},
made by Settling Defendants making reference to the SEP under this Consentc>
Decree shall include the following language: “This project was undertaken in

connection with the settlement of an enforcement action, United States v. Carrier

Corp., taken-on behalf of the U.S. Environmental Protection Agency under the
Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA or Superfund).”

71.  Settling Defendants agree not to claim any funds expended in the
performance of the SEP as a deductible business expense for purposes of
calculating their federal and state income teixes. In addition, Settling Defendants,
within 30 Days of the date they submit their federal and state income taxes for the |
calendar year in which the SEP is completed, shall submit to EPA a certification
that they did not deduct any of the funds expended in the SEP in calculating their
federal and state income taxes.

XIX. FORCE MAJEURE

72.  “Force majeure,” for purposes of this Consent Decree, is defined as
any event arising from causes beyond the control of Settling Defendants, of any
entity controlled by Settling Defendants, or of Settling Defendants' contractors,
that delays or prevents the performance of any obligation under this Consent
Decree despite Settling Defendants' best efforts to fulfill the obligation. The
requirement that Settling Defendants exercise “best efforts to fulfill the obligation”
includes using best efforts to anticipate any potential force majeure event and best
efforts to address the effects of any potential force majeure event (1) as it is
occurring and (2) following the potential force majeure event, such that the delay is
minimized to the greatest extent possible. “Force Majeure” does not include
financial inability to complete the Work or a failure to attain the Performance

Criteria.
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73. If any event occurs or has occurred that may delay the performanﬁe of

e e

any obligation under this Consent Decree, whether or not caused by a force :f
majeure event, Settling Defendants shall notify orally EPA's Project Coordina(fér
or, in his or her absence, EPA's Alternate Pfoject Coordinator or, in the event both
of EPA's designated representatives are unavailable, the Director of the Superfund
Division, EPA Region 9, within 48 hours of when Settling Defendants first knew
that the event might cause a delay. Within 14 Days thereafter, Settling Defendants
shall provide in writing to EPA an explanation and description of the reasons for
the delay; the anticipated duration of the delay; all actions taken or to be taken to

prevent or minimize the delay; a schedule for implementation of any measures to

be taken to prevent or mitigate the delay or the effect of the delay; Settling

.Defendants' rationale for attributing such delay to a force majeure event if they

intend to assert such a claim; and a statement as to whether, in the opinion of
Seﬁling Defendants, such event may cause or contribute to an endangerment to
public health, welfare or the environment. Settling Defendants shall include with
any notice all available documentation supporting their claim that the delay was
attributable to a force majeure. Failure to comply with the above requirements
shall preclude Settling Defendants from asserting any claim of force majeure for
that event for the period of time of such failure to comply, and for any additional
delay caused by such failure. Settling Defendants shall be deemed to know of any
circumstance of which Settling Defendants, any entity controlled by Settling
Defendants, or Settling Defendants' contractors knew or should have known.

74. IfEPA, after a reasonable opportunity for review and comment by the
State, agrees that the delay or anticipated delay is attributable to a force majeure
event, the time fo‘r performance of the obligations under this Consent Decree that
are affected by the force majeure event will be extended by EPA, after a reasonable
opportunity for review and comment by the State, for such time as is necessary to

complete those obligations. An extension of the time for performance of the
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obligations affected by the force majeure event shall not, of itself, extend the flthe

for performance of any other obligation. If EPA, after a reasonable opportunif..ff for
review and comment by the State, does not agree that the delay or anticipated Eili:lay
has been or will be caused by a force majeure event, EPA will notify Settling
Defendants in writing of its decision. If EPA, after a reasonable opportunity for
review and comment by the State, agrees that the delay is attributable to a force
majeure event, EPA will notify Settling Defendants in writing of the length of the
extension, if any, for performance of the obligations affected by the force majeure
event. .

75.  If Settling Defendants elect to invoke the dispute resolution
procedures set forth in Section XX (Dispute Resolution), they shall do so no later
than 15 Days after receipt of EPA's notice. In any such proceeding, Settling
Defendants shall have the burden of demonstrating by a preponderance of the
evidence that the delay or anticipated delay has been or will be caused by a force
majeure event, that the duration of the delay or the extension sought was or will be
warranted unde; the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants complied with the
requirements of Paragraphs 72 and 73, above. If Settling Defendants carry this
burden, the delay at issue shall be deemed not to be a violation by Settling
Defendants of the affected obligation of this Consent Decree identified to EPA and
the Court.

XX. DISPUTE RESOLUTION

76.  Unless otherwise expressly provided for in this Consent Decree, the
dispute resolution procedures of this Section shall be the exclusive mechanism to
resolve disputes arising under or with respect to this Consent Decree. However,
the procedures set forth in this Section shall not apply to actions by the United
States to enforce obligations of Settling Defendants that have not been disputed in

accordance with this Section.
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77.  Any dispute that arises under or with respect to this Consent Decrge

(s

shall in the first instance be the subject of informal negotiations between the i
Parties to the dispute. The period for informal negotiations shall not exceed 20"
Days from the time the dispute arises, unless it is modified by written agreement of
the Parties to the dispute. The dispute shall be considered to have arisen when one
Party sends the other Parties a written Notice of Dispute.

78.  Statements of Position.

a.  Inthe event that the Parties cannot resolve a dispute by
informal negotiations under the preceding Paragraph, then the position advanced
by EPA shall be considered binding unless, within 21 Days after the conclusion of
the informal negotiation period, Settling Defendants invoke the formal dispute
resolution procedures of this Section by serving on the United States a written
Statement of Position on the matter in dispute, including but not limited to any
factual data, analysis, or opinion supporting that position and any supporting

documentation relied upon by Settling Defendants. The Statement of Position shall

|l specify Settling Defendants' position as to whether formal dispute resolution

should proceed under Paragraph 79 or Paragraph 80.

b.  Within 21 Days after receipt of Settling Defendants' Statement
of Position, EPA will serve on Settling Defendants its Statement of Position,
including, but not limited to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by EPA. EPA's Statement
of Position shall include a statement as to whether formal dispute resolution should
proceed under Paragraph 79 or 80. Within 10 Days after receipt of EPA's
Statement of Position, Settling Defendants may submit a Reply.

| c.  [Hthere is disagreement between EPA and the Settling
Defendants as to whether dispute resolution should proceed under Paragraph 79 or
80, the Parties to the dispute shall follow the procedures set forth in the Paragraph
determined by EPA to be applicable. However, if the Settling Defendants
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ultimately appeal to the Court to resolve the dispute, the Court shall deterrnimaf_?j
which Paragraph is applicable in accordance with the standards of applicabiliti%set
forth in Paragraphs 79 and §0. &

79. Formal dispute resolution for disputes pertaining to the selection or
adequacy of any response action and all other disputes that are accorded review on
the administrative record under applicable principles of administrative law shall be
conducted pursuant to the procedures set forth in this Paragraph. For purposes of
this Paragraph, the adequacy of any response action includes, without limitation:
(1) the adequacy or appropriateness of plans, procedures to implement plans, or
any other items requiring approval by EPA under this Consent Decree; and (2) the
adequacy of the performance of response actions taken pursuant to this Consent
Decree. Nothing in this Consent Decree shall be construed to allow any dispute by
Settling Defendants regarding the validity of the Interim ROD's or the ESD’s
provisions.

a.  Anadministrative record of the dispute shall be maintained by
EPA and shall contain all statements of position, including supporting
documentation, submitted pursuant to this Section. Where appropriate, EPA may
allow submission of supplemental statements of position by the parties to the
dispute.

b.  The Director of the Superfund Division, EPA Region 9, will
issue a final administrative decision resolving the dispute based on the |
administrative record described in Paragraph 79.a. This decision shall be binding
upon the Settling Defendants, subject only to the right to seek judicial review
pursuant to Paragraph 79.c and d.

c.  Any administrative decision made by EPA pursuant to
Paragraph 79.b. shall be reviewable by this Court, provided that a motion for
judicial review of the decision is filed by Settling Defendants with the Court and
served on all Parties within 10 Days of receipt of EPA's decision. The motion shall
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include a description of the matter in dispute, the efforts made by the Parties té_)}
resolve it, the relief requested, and the schedule, if any, within which the displftie
must be resolved to ensure orderly implementation of this Consent Decree. Tlcig:
United States may file a response to Settling Defendants’ motion.
d.  Inproceedings on any dispute governed by this Paragraph,

Settling Defendants shall have the burden of demonstrating that the decision of the
Superfund Division Director is arbitrary and capricious or otherwise not in
accordance with law. Judicial review of EPA's decision shall be on the
administrative record compiled pursuant to Paragraph 79.a.

80. Formal dispute resolution for disputes that neither pertain to the

selection or adequacy of any response action nor are otherwise accorded review on

-the administrative record under applicable principles of administrative law, shall be

governed by this Paragraph.

a.  Following receipt of Settling Defendants’ Statement of Position
submitted pursuant to Paragraph 78, the Director of the Superfund Division, EPA
Region 9, will issue a final decision resolving the dispute. The Superfund Division
Director's decision shall be binding on Settling Defendants unless, within 10 Days
of receipt of the decision, Settling Defendants file with the Court and serve on the
Parties a motion for judicial review of the decision, setting forth the matter in
dispute, the efforts made by the Parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to ensure orderly
implementation of the Consent Decree. The United States may file a response to
Settling Defendants' motion.

b.  Notwithstanding Paragraph K of Section I (Background) of this
Consent Decree, judicial review of any dispute governed by this Paragraph shall be
governed by applicable principles of law.

81. The invocation of formal dispute resolution procedures under this

Section shall not extend, postpone, or affect in any way any obligation of Settling

-53-




Case 2:05-cv-06022-A%PMO Document 29  Filed 04/‘2906 Page 58 of 328

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

Defendants under this Consent Decree, not directly in dispute, unless EPA or the
Py

—

Court agrees otherwise. Stipulated Penalties with respect to the disputed mattgr
shall continue to accrue but payment shall be stayed pending resolution of the[@':f
dispute as provided in Paragraph 91. Notwithstanding the stay of payment,
Stipulated Penalties shall accrue from the first Day of noncompliance with any
applicable provision of this Consent Decree. In the event that Settling Defendants
do not prevail on the disputed issue, Stipulated Penalties shall be assessed and paid
as provided in Section XXI (Stipulated Penalties).

XXI. STIPULATED PENALTIES

82.  Settling Defendants shall be liable for stipulated penalties in the
amounts set forth in Paragraphs 83, 84, and 85 to the United States for failure to
comply with the requirements of this Consent Decree specified below, unless
excused under Section XIX (Force Majeure). “Compliance” by Settling
Defendants shall include completion of the activities under this Consent Decree or
any work plan or other plan approved under this Consent Decree identified below
in accordance with all applicable requirements of law, this Consent Decree, the
SOW, and any plans or other documents approved by EPA pursuant to this
Consent Decree and within the specified time schedules established by and
approved under this Consent Decree.

83. Stipulated Penalty Amounts - Work.

a.  The following Stipulated Penalties shall accrue per violation per

Day for any noncompliance identified in Subparagraph 83.b:
Penalty Per Violation Per Day Period of Noncompliance

$1,000 1st through 14th Day
$2,000 15th through 30th Day
$3,000 31st Day and beyond

b.  Compliance Milestones. Failure to perform any of the

following within the specified time schedule provided for in this Consent Decree,
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SOW, or work plans shall result in stipulated penalties in the amounts set fortl_rliin

5

=

Subparagraph a.: =
1.  Initiation of construction of Remedial Action; fJ:
2. Completion of construction of Remedial Action;
3. Achievement of Operational and Functional Status;
4.  Compliance with actions required pursuant to the SOW

to come back into compliance with the Performance
Criteria or discharge ARARSs;

5. Compliance with actions required by EPA pursuant to the
SOW where EPA has determined it is more likely than
not that the Performance Criteria or discharge ARARs
will be exceeded if such actions are not undertaken;

6.  Timely payments for Future Response Costs;

7. Timely payments for Past Response Costs; and,

8.  Timely payments for civil penalties. |

84. Stipulated Penalty Amounts - Reports.
a.  The following Stipulated Penalties shall accrue per violation per

Day for any non-compliance identified in Subparagraph 84.b:

Penalty Per Violation Per Day Period of Noncompliance

$1,000 1st through 14th Day
$2,000 15th through 30th Day
$3,000 31st Day and beyond

b. Failure to submit the following reports in a timely or adequate
manner as set forth in Section XI (EPA Approval of Plans and Other Submissions)
shall result in stipulated penalties in the amounts set forth in Subparagraph a.:

1. Draft and Final RD/RA Work Plans;
2. Preliminary Remedial Design;
3. Pre-final Remedial Design;

-55-




Case 2:05-cv-06022-AiFMO Document 29  Filed 04‘2006 Page 60 of 328

=T - e =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4. Final Remedial Design; fﬂ

5. Remedial Action Construction Complete Report; and 7

13

.}

6. Performance Evaluation Reports Y
c.  The following stipulated penalties shall accrue per violation per
Day for failure to submit any other reports or written documents in a timely or
adequate manner as set forth in Section XI (EPA Approval of Plans and Other
Submissions).

Penalty Per Violation Per Day Period of Noncompliance

$100 1st through 14th Day
$500 15th through 30th Day
$1,000 31st Day and beyond

85. SEP Compliance

a.  If Settling Defendants spend less than the amount set forth in
Paragraph 62, above, Settling Defendants shall pay a stipulated penalty equal to the
difference between the amount of total Eligible SEP Costs incurred by Settling |
Defendants and the amount set forth in Paragraph 62,

b.  If Settling Defendants have completed the SEP, but the SEP is
not satisfactory, Settling Defendants shall pay $48,000 in addition to any penalty
required under Subparagraph a, above.

c.  Except as provided in Subsection d, below, if the SEP is not
completed, Settling Defendants shall pay a stipulated penalty of $75,000 in
addition to any penalty required under Subparagraph a, above, and any penalties
owing under Subparagraph e, below, for milestones missed up to the time that the
penalty under this Subparagraph accrues. The penalty under this Subparagraph
shall accrue as of the date specified for completing the SEP or the date
performance ceases, whichever is earlier. Upon payment of the penalty under this
Subparagraph, penalties under Subparagraph e will no longer continue to accrue.

d.  Ifthe SEP is not completed but Settling Defendants: (i) made
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good faith efforts to complete the SEP in accordance with all work plans and fﬁ
specifications for the SEP; and (i) certify, with supporting documentation, that"{:
they spent at least 90 percent of the amount set forth in Paragraph 62, above, z
Settling Defendants shall only be liable for stipulated penalties as set forth in
Subsection a, above, and any penalties owing under Subparagraph ¢, below, for
milestones missed up to the time that the penalty under this Subparagraph accrues.
The penalty under this Subparagraph shall accrue as of the date specified for
completing the SEP or the date performance ceases, whichever is earlier.

e.  If Settling Defendants fail to comply with the schedule in
Section XVIII (Supplemental Environmental Projects) of this Consent Decree or in

the SEP Implementation Plan, Settling Defendants shall pay Stipulated Penalties

for each failure to meet an applicable milestone, as follows:

Penalty Per Violation Per Day =~ Period of Noncompliance
$100 1st through 14th Day
$500 15th through 30th Day
$1,000 31st Day and beyond

Subject to Paragraph 85.c and d, above, such penalties shall accrue from the date
Settling Defendants was required to meet each such milestone, until compliance
with the milestone is achieved.

86. Inthe event that EPA assumes performance of a portion or all of the
Work pursuant to Paragraph 99 of Section XXII (Covenants Not to Sue by
Plaintiff), Settling Defendants shall be liable for a stipulated penalty in the amount
of $2 million.

87.  All penalties shall begin to accrue on the Day after the complete
performance is due or the Day a violation occurs, and shall continue to accrue
through the final Day of the correction of the noncompliance or completion of the
activity. However, Stipulated Penalties shall not accrue: (1) with respect to a

deficient submission under Section XI (EPA Approval of Plans and Other
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Submissions}), during the period, if any, beginning on the 31st Day after EPA'sfu
receipt of such submission until the date that EPA notifies Settling Defendants%f
any deficiency; (2) with respect to a decision by the Director of the Superfundi::-f
Division, EPA Region 9, under Paragraph 79.b or 80.a of Section XX (Dispute
Resolution), during the period, if any, beginning on the 21st Day after the date that
Settling Defendants' reply to EPA's Statement of Position is received until the date
that the Director issues a final decision regarding such dispute; or (3) with respect
to judicial review by this Court of any dispute under Section XX (Dispute
Resolution), during the period, if any, beginning on the 31st Day after the Court's
receipt of the final submission regarding the dispute until the date that the Court
issues a final decision regarding such dispute, whichever occurs later. Nothing
herein shall prevent the simultaneous accrual of separate penalties for separate
violations of this Consent Decree.

88.  Following a determination by EPA that Settling Defendants have
failed to comply with a requirement of this Consent Decree, EPA may give Settling
Defendants written notification of the same and describe the noncompliance. EPA
may send the Settling Defendants a written demand for the payment of the
penalties. However, penalties shall accrue as provided in the preceding Paragraph
regardless of whether EPA has notified Settling Defendants of a violation.

89.  All penalties accruing under this Section shall be due and payable
within 30 Days of Settling Defendants' receipt from EPA of a written demand for
payment of the penalties, unless Settling Defendants invoke the dispute resolution
procedures under Section XX (Dispute Resolution). All payments to the United
States under this Section shall be paid by FedWire EFT pursuant to the instructions
set forth in Paragraph 54.b, or by certified check(s) or cashier's check(s) made
payable to “EPA Hazardous Substances Superfund.” Checks shall be mailed to:

A s Ao Oror

P.O. Box 371099M
Pittsburgh, PA 15251
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f,‘.i:&
and shall indicate that the payment is for stipulated penalties, and shall reference
the EPA Region and Site/Spill ID # 098V, the DOJ Case Number 90-11-2- 354/ 15,
the civil action number of this case, and the name and address of the Party makmg
payment. Copies of check(s) paid pursuant to this Section, and any accompanying
transmittal letter(s), shall be sent to the United States as provided in Section XXVII
(Notices and Submissions).

90. The payment of penalties shall not alter in any way Settling
Defendants! obligation to complete the performance of the Work required under
this Consent Decree.

91. Stipulated Penalties shall continue to accrue as provided in
Paragraph 87 during any dispute resolution period, but need not be paid until the
following:

a. Ifthe dispute is resolved by agreement or by a decision of EPA
that is not appealed to this Court, accrued penalties determined to be owing shall
be paid within 15 Days of the agreement or the receipt of EPA's decision or order;

b.  Ifthe dispute is appealed to this Court and the United States
prevails in whole or in part, Settling Defendants shall pay all accrued penalties
determined by the Court to be owed to EPA within 60 Days of receipt of the
Court's decision or order, except as provided in Subparagraph ¢ below;

¢.  Ifthe District Court's decision is appealed by any Party, Settling
Defendants shall pay all accrued penalties determined by the District Court to be
owing to the United States into an interest-bearing escrow account within 60 Days
of receipt of the Court's decision or order. Penalties shall be paid into this account
as they continue to accrue, at least every 60 Days. Within 15 Days of receipt of the
final appellate court decision, the escrow agent shall pay the balance of the account
to EPA or to Settling Defendants in accordance with the Court's mandate.

92.  If Settling Defendants fail to pay Stipulated Penalties when due, the

United States may institute proceedings to collect the penalties, as well as Interest.
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Settling Defendants shall pay Interest on the unpaid balance, which shall begiﬁi?to

accrue on the date of demand made pursuant to Paragraph 89. =

93.  Nothing in this Consent Decree shall be construed as prohibiting,:':'::
altering, or in any way limiting the ability of the United States to seek any other
remedies or sanctions available by virtue of Settling Defendants' violation of this
Decree or of the statutes and regulations upon which it is based, including but not
limited to penalties pursuant to Section 122(1) of CERCLA; provided, however,
that the United States shall not seek civil penalties pursuant to Section 122(1) of
CERCLA for any violation for which a stipulated penalty is provided herein,
except in the case of a willful violation of the Consent Decree.

94. Notwithstanding any other provision of this Section, the United States
may, in its unreviewable discretion, waive any portion of Stipulated Penalties that
have accrued pursuant to this Consent Decree.

XXII. COVENANTS NOT TO SUE BY PLAINTIFF

95.  In consideration of the actions that will be performed and the
payments that will be made by Settling Defendants under the terms of this Consent
Decree, and except as speéiﬁcally provided in Paragraphs 96, and 98 of this
Section, the United States covenants not to sue or to take administrative action
against Settling Defendants:

a.  pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§
9606, 9607(a), and Section 7003 of RCRA, 42 U.S.C. § 6973, for claims relating to
the Interim ROD for the Site, as modified by the ESD, and for recovery of Past
Response Costs and Future Response Costs;

b.  pursuant to Section 106(b) of CERCLA, 42 U.S.C. § 9606(b),
to obtain penalties for failure to comply with the terms of UAO Docket No. 2001-
20; and

¢.  pursuant to Section 107(c)(3) of CERCLA, 42 U.S.C. §
9607(c)(3), to obtain punitive damages for failure to comply with the terms of
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UAO Docket No. 2001-20. Lj

Except with respect to future liability, these covenants not to sue shall take effé;ct
upon the receipt by EPA of the payments required by Paragraph 54.a of Sectifgin
XVI (Payments for Response Costs and Civil Penalties). With respect to future
liability, these covenants not to sue shall take effect upon Certification of
Completion of Remedial Action by EPA pursuant to Paragraph 51.b of Section
XIV (Certification of Completion). These covenants not to sue are conditioned
upon the satisfactory performance by Settling Defendants of their obligations
under this Consent Decree. These covenants not to sue extend only to the Settling

Defendants and do not extend to any other person.

96. United States' Pre-certification Reservations. Notwithstanding any

other provision of this Consent Decree, the United States reserves, and this
Consent Decree is without prejudice to, the right to institute proceedings in this
action or in a new action, or to issue an administrative order seeking to compel
Settling Defendants
a.  to perform further response actions relating to the shallow zone
remedy north of Puente Creek at the Site or Mid-Valley
Monitoring; or
b.  to reimburse the United States for additional costs of response
for the shallow zone remedy north of Puente Creek at the Site
or Mid-Valley Monitoring,
if, prior to Certification of Completion of the Remedial Actioﬁ:
a. conditions at the Site, previously unknown to EPA, are
discovered, or
b. information, previously unknown to EPA, is received, in whole
or in part,
and EPA determines that these previously unknown conditions or information,

together with any other relevant information, indicates that the Remedial Action is
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not protective of human health or the environment. o

97.  For purposes of Paragraph 96, the information arid the conditions§§
known to EPA shall include only that information known to EPA as of the date:this
Consent Decree is lodged with the Court, and those conditions which are set forth
in the Interim ROD, as modified by the ESD, and the administrative record
supporting the Interim ROD and the ESD .

98.  General reservations of rights. The United States reserves, and this

Consent Decree is without prejudice to, all rights against Settling Defendants with
respect to all matters not expressly included within Plaintiff's covenant not to sue.
Notwithstanding any other provision of this Consent Decree, the United States
reserves all rights against Settling Defendants with respect to:

a.  claims based on a failure by Settling Defendants to meet a
requirement of this Consent Decree;

b.  liability arising from the past, present, or future disposal,
release, or threat of release of Waste Material outside of the Site;

c. liability based upon Settling Defendants’ transportation,
treatment, storage, or disposal, or the arrangement for the transportation, treatment,
storage, or disposal of Waste Material at or in connection with the Site, other than
as provided in the Interim ROD as modiﬁed by the ESD, the Work, or otherwise
ordered by EPA, after signature of this Consent Decree by Settling Defendants;

d.  liability for damages for injury to, destruction of, or loss of
natural resources, and for the costs of any natural resource damage assessments;

e.  criminal liability;

f. liability for violations of federal or state law which occur
during or after implementation of the Remedial Action;

g.  liability, prior to Certification of Completion of the Remedial
Action, for additional response actions that EPA determines are necessary to

achieve the Performance Criteria, but that cannot be required pursuant to
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Paragraph 13 (Modification of the SOW or Related Work Plans); 0,

h.  liability for any other operable units of the San Gabriel Va[}%y
Superfund Site; and i

1. liability for any response actions at the Site that occur after the
later of (i) the date 8 years from the Operational and Functional Date, or (i1) the
date of issuance of a final Record of Decision for the Site.

99. Work Takeover. In the event EPA determines that Settling

Defendants have ceased implementation of any portion of the Work, are seriously
or repeatedly deficient or late in their performance of the Work, or are
implementing the Work in a manner that may cause an endangerment to human
health or the environment, EPA may assume the performance of all or any portions
of the Work as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XX (Dispute Resolution), Paragraph 79, to dispute
EPA's determination that takeover of the Work is warranted under this Paragraph.
Costs incurred by the United States in performing the Work pursuant to this
Paragraph during the pertod 8 years froﬁ the Operational and Functional Date,
shall be considered Future Response Costs that Settling Defendants shall pay
pursuant to Section XVI (Payments for Response Costs and Civil Penalties).

100. Notwithstanding any other proviéion of this Consent Decree, the
United States retains all authority and reserve all rights to take any and all response
actions authorized by law.

XXIII. COVENANTS BY SETTLING DEFENDANTS

101. Covenant Not to Sue. Subject to the reservations in Paragraph 102,
Settling Defendants hereby covenant not to sue and agree not to assert any claims
or causes of action against the United States relating to the Interim ROD, as
modified by the ESD, past response actions, Past Response Costs, Future Response
Costs, or this Consent Decree, including, but not limited to:

a.  any direct or indirect claim for reimbursement from the
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Hazardous Substance Superfund (established pursuant to the Internal Revenue:j”;_3

Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b)(2), 107, 111, 112;1 13,
42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, 9613, or any other provision of la%i;;

b.  any claims against the United States, including any department,
agency or instrumentality of the United States under CERCLA Sections 107 or 113
related to the Site; |

c.  any claims arising out of response actions at or in connection
with the Site, including any claim under the United States Constitution; the
California Constitution; the Tucker Act, 28 U.S.C. § 1491; the Equal Access to
Justice Act, 28 U.S.C. § 2412, as amended; or at common law; or

d. any direct or indirect claim for disbursement from the Puente
Valley Operable Unit Special Account.

Except as provided in Paragraph 109 (Waiver of Claim-Splitting Defenses),
these covenants not to sue shall not apply in the event that the United States brings
a cause of action or issues an order pursuant to the reservations set forth in
Paragraphs 96, 98 (b) - (d) or 98 (g) - (i); but only to the extent that Settling
Defendants’ claims arise from the same response action, response costs, or
damages that the United States is seeking pursuant to the applicable reservation.

102. Settling Defendants reserve, and this Consent Decree is without
prejudice to, claims against the United States, subjeét to the provisions of Chapter
171 of Title 28 of the United States Code, for money damages for injury or loss of
property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States while acting within the scope of his
office or employment under circumstances where the United States, if a private
person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, any such claim shall not include a
claim for any damages caused, in whole or in part, by the act or omission of any

person, including any contractor, who is not a federal employee as that term is
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defined in 28 U.S.C. § 2671; nor shall any such claim include a claim based onj
EPA's selection of response actions, or the oversight or approval of the Settliné?
Defendants' plans or activities. The foregoing applies only to claims which argfi
brought pursuant to any statute other than CERCLA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA. The covenant in
Paragraph 101 shall not extend to any claims relating to any response actions at the
Site that occur after the later of (i) the date 8 years from the Operational and
Functional Date, or (ii) the date of issuance of a final Record of Décision for the
Site.

103. Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42
US.C.§9611,0r40CF.R. § 300.700(&).

104. Settling Defendants agree to forbear from filing suit for contribution
against the Parties listed in Appendix G for liabilities associated with the Interim
ROD, as modified by the ESD, provided that (i) those parties resolve their
respective liabilities for the Interim ROD, as modified by the ESD, through entry
of Consent Decrees with the United States by May 31, 2008; and (ii) those parties
do not file suit for contribution against the Settling Defendants for liabilities
associated with the Interim ROD, as modified by the ESD. For purposes of this
provision, the parties listed in Appendix H are deemed by the Parties to have
resolved their respective liabilities for the Interim ROD, as r;lodiﬁed by the ESD,
by virtue of entry, on September 8, 2005, of a Consent Decree in the matter of

United States v. Acorn Engineering Company et al., Civil Action No. 03-5470-
ABC (FMOx)(C.D.Cal.). '

XX1V. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

105. Except as provided in Paragraph 104 regarding the parties in
Appendix G, nothing in this Consent Decree shall be construed to create any rights

in, or grant any cause of action to, any person not a Party to this Consent Decree.
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The preceding sentence shall not be construed to waive or nullify any rights thaﬁt
any person not a signatory to this decree may have under applicable law. Each[of
the Parties expressly reserves any and all rights (including, but not limited to, feiﬁy
right to contribution), defenses, claims, demands, and causes of action that each
Party may have with respect to any matter, transaction, or occurrence relating in
any way to the Site against any person not a Party hereto.

106. The Parties agree, and by entering this Consent Decree this Court
finds, that the Settling Defendants are entitled, as of the Effective Date, to
pr(;tection from contribution actions or claims as provided by CERCLA Section
113(£)(2), 42 U.S.C. § 9613(f)(2) for matters addressed in this Consent Decree.
The “matters addressed” in this Consent Decree are Past Response Costs; Future
Response Costs; all Work required by this Consent Decree and the SOW; and all
other costs incurred by any person related to the Interim ROD, as modified by the
ESD.

107. Settling Defendants agree that with respect to any suit or claim for
contribution brought by them for matters related to this Consent Decree they will
notify the United States in writing no later than 60 Days prior to the initiation of
such suit or claim.

108. Settling Defendants also agree that with respect to any suit or claim
for contribution brought against them for matters related to this Consent Decree
they will notify in writing the United States within 10 Days of service of the
complaint on them. In addition, Settling Defendants shall notify the United States
within 10 Days of service or receipt of any Motion for Summary Judgment and
within 10 Days of receipt of any order from a court setting a case for trial.

109. In any subsequent administrative or judicial proceeding initiated by
any Party for injunctive relief, recovery of response costs, or other appropriate
relief relating to the Site, the Parties shall not assert, and may not maintain, any

defense or claim based upon the principfes of waiver, res judicata, collateral
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estoppel, issue preclusion, claim-splitting, or other defenses based upon any 11]’
contention that the claims raised in the sﬁbsequent proceeding were or should i]iave
been brought in the instant case; provided, however, that nothing in this Parag‘:i;ph
affects the enforceability of the covenants not to sue set forth in Section XXII
(Covenants Not to Sue by Plaintiff) or in Section XXIII (Covenants by Settling
Defendants).

XXV. ACCESS TO INFORMATION

110. Settling Defendants shall provide to EPA, upon request, copies of all
documents and information within their possession or control or that of their
contractors or agents relating to activities at the Site or to the implementation of
this Consent Decree, including, but not limited to, sampling, analysis, chain of
custody records, manifests, trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or information related to tﬁe Work. Settling
Defendants shall also make available to EPA, for purposes of investigation,
information gathering, or testimony, their employees, agents, or representatives
with knowledge of relevant facts concerning the performance of the Work.

111. Business Confidential and Privileged Documents.

a.  Settling Defendants may assert business confidentiality claims
covering part or all of the documents or information submitted to Plaintiff under
this Consent Decree to the extent permitted by and in accordance with Section
104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b).
Documents or infqrmation determined to be confidential by EPA will be afforded
the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to
EPA, or if EPA has notified Settling Defendants that the documents or information
are not confidential under the standards of Section 104(e)(7) of CERCLA or 40
C.F.R. Part 2, Subpart B, the public may‘be given access to such documents or

information without further notice to Settling Defendants.
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b.  The Settling Defendants may assert that certain documentsgﬂ'
records and other information are privileged under the attorney-client privilegé%or
any other privilege recognized by federal or California law. If Settling Defenc(l‘;nts
assert such a privilege in lieu of providing documents, they shall provide the
Plaintiff with the following: (1) the title of the document, record, or information;
(2) the date of the document, fecord, or information; (3) the name and title of the
author of the document, record, or information; (4) the name and title of each
addressee and recif)ient; (5) a description of the contents of the document, record,
or information: and (6) the privilege asserted by Settling Defendants. However, no
documents, reports or other information created or generated pursuant to the
requirements of the Consent Decree shall be withheld on the grounds that they are
privileged.

112. No claim of confidentiality shall be made with respect to any data,
including but not limited to all sampling, analytical, monitoring, hydrogeologic,
scientific, chemical, or engineering data, or any other documents or information

evidencing conditions at or around the Site.

XXVI. RETENTION OF RECORDS

113. Until 6 years after the Settling Defendants' receipt of EPA's
notification pursuant to Paragraph 51.b of Section XIV (Certification of
Completion), each Settling Defendant shall preserve and retain all non-identical
copies of records and documents (including records or documents in electronic
form) now in its possession or control or which come into its possession or control
that relate in any manner to its liability under CERCLA with respect to the Site,
provided, however, that Settling Defendants who are potentially liable as owners or
operators of the Site must retain, in addition, all documents and records that relate
to the liability of any other person under CERCLA with respect to the Site. Each
Settling Defendant must also retain, and instruct its contractors and agents to

preserve, for the same period of time specified above, all non-identical copies of
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the last draft or final version of any documents or records (including documen&% or
records in electronic form) now in its possession or control or which come inté’;its
possession or control that relate in any manner to the performance of the Wprltiﬁ
provided, however, that each Settling Defendant (and its contractors and agents)
must retain, in addition, copies of all data generated during the performance of the
Work and not contained in the aforementioned documents required to be retained.
Each of the above record retention requirements shall apply regardless of any
corporate retention policy to the contrary.

114. At the conclusion of this document retention period, Settling
Defendants shall notify the United States at least 90 Days prior to the destruction
of any such records or documents, and, upon request by the United States, Settling
Defendants shall deliver any such records or documents to EPA. Settling
Defendants may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by
federal law. If Settling Defendants assert such a privilege, they shall provide EPA
with the following: (1) the title of the document, record, or information; (2) the
date of thé document, record, or information; (3) the name and title of the author of
the document, record, or information; (4) the name and title of each addressee and
recipient; (5) a description of the subject of the document, record, or information;
and (6) the privilege asserted by Settling Defendants. However, no documents,
reports or other information created or generated pursuant to the requirements of
the Consent Decree shall be withheld on the grounds that they are privileged.

115. Each Settling Defendant hereby certifies individually that, to the best
of its knowledge and belief, after thorough inquiry, it has not altered, mutilated,
discarded, destroyed or otherwise disposed of any records, documents, or other
information (other than identical copies) relating to its potential liability regarding
the Site since notification of potential liability by the United States or DTSC or the
filing of suit against it regarding the Site and that it has fully complied with any
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and all EPA requests for information pursuant to Section 104(e) and 122(c) of”]’
CERCLA, 42 U.S.C. 9604(e), 9622(e), and Section 3007 of RCRA, 42 USC£§

6927.

XXVIIL. NOTICES AND SUBMISSIONS

116. Whenever under the terms of this Consent Decree written notice is
required to be given or a report or other document is required to be sent by one
Party to another, it shall be directed to the individuals at the addresses specified
below, unless those individuals or their successors give notice of a change to the
other Parties in writing. All notices and submissions shall be considered effective
upon receipt, unless otherwise provided. Written notice as specified herein shall
constitute complete satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA, and the Settling Defendants,
respeétively.

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611 Att: Elizabeth F. Kroop
Washington, D.C. 20044-7611
Re: DI # 90-11-2-354/15

Matthew A. Fogelson

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

301 Howard Street, Suite 1050

San Francisco, CA 94105

As to EPA: Dana Barton
EPA Project Manager .
United States Environmental Protection Agency
Region 9
75 Hawthorne Street
San Francisco, CA 94105

As to the Regional David Wood, PMD-6
Accounting Contact: Section Chief )
: Sui)_erfund Accounting Program
Policy and Management Division
75 Hawthorne Street
San Francisco, CA 94105

Asto Settling William Leikin
Defendants: Assistant General Counsel
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United Technologies Corp. 13
One Financial Plaza, MS 524 i
Hartford, CT 06101 =
Paul Dinardo o
United Technologies Corp. , m
4195 Saddle Lane

West Bloomfield, MI 48322
XXVIII. EFFECTIVE DATE
117. The effective date of this Consent Decree shail be the date upon which

this Consent Decree is entered by the Court, except as otherwise provided herein.
XXIX. RETENTION OF JURISDICTION

118. This Court retains jurisdiction over both the subject matter of this
action and Consent Decree and the Parties for the duration of the performance of
the terms and provisions of this Consent Decree for the purpose of enabling any of
the Parties to apply to the Court at any time for such further order, direction, and
relief as may be necessary or appropriate for the construction or modification of
this Consent Decree, or to effectuate or enforce compliance with its terms, or to
resolve disputes in accordance with Section XX (Dispute Resolution) hereof or for
any other purpose as may be just and proper.

XXX. APPENDICES

119. The following appendices are attached to and incorporated into this
Consent Decree:

“Appendix A” is the Interim ROD.

“Appendix B” is the ESD.

“Appendix C” is a map of the Site.

“Appendix D” is the SOW.

“Appendix E” is the SEP Implementation Plan for the Woodland Duck Farm
Supplemental Environmental Project.

“Appendix F” is a draft easement.

“Appendix G” is the list of parties referenced in Paragraph 104,

“Appendix H” is the list of parties referenced in Paragraph 104.
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XXXI. COMMUNITY RELATIONS L
AMMUNITY RELAIIVUNS e

120. Settling Defendants agree to participate in the community relationfs:;:
plan to be developed by EPA. Settling Defendants shall also cooperate with EFPJA
n ;Jroviding information regarding the Work to the public. As requested by EPA,
Settling Defendants shall participate in the preparation of such information for
dissemination to the public and in pﬁblic meetings which may be held or sponsored
by EPA to explain activities at or relating to the Site.

XXXII. MODIFICATION

121. Schedules specified in this Consent Decree for completion of the
Work or the SEP may be modified by agreement of EPA and Settling Defendants.
All such modifications shall be made in writing.

122. Except as provided in Paragraph 13 (Modification of the SOW or
Related Work Plans), no material modifications shall be made to the SOW without
written notification to and written approval of the United States, Settling
Defendants, and the Court, if such modifications fundamentally alter the basic
features of the selected remedy within the meaning of 40 C.F.R. §
300.435(c)2)(B)(ii). Prior to providing its approval to any modification, the
United States will provide DTSC with a reasonable opportunity to review and
comment on the proposed modification. Modifications to the SOW that do not
materially alter that document, or material modifications to the SOW that do not
fundamentally alter the basic features of the selected remedy within the meaning of
40 C.F.R. § 300.435(c)(2)(B)(ii), may be made by written agreement between
EPA, after providing DTSC with a reasonable opportunity to review and comment
on the proposed modification,.and Settling Defendants. _

123. Nothing in this Decree shall be deemed to alter the Court's power to

enforce, supervise or approve modifications to this Consent Decree.
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XXXIIE. LODGING, OPPORTUNITY FOR PUBLIC COMMENT {0

124. This Consent Decree shall be lodged with the Court for a period oif;fnot
less than thirty (30) Days for public notice and comment in accordance with &
Section 122(d)(2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The
United States reserves the right to withdraw or withhold its consent if the
comments regarding the Consent Decree disclose facts or considerations which
indicate that the Consent Decree is inappropriate, improper, or inadequate. Settling
Defendants consent to the entry of this Consent Decree without further notice.

125. If for any reason the Court should decline to approve this Consent
Decree in the form presented, this agreement is voidable at the sole discretion of
any Party and the terms of the agreement may not be used as evidence in any
litigation between the Parties. Howeirer, the Parties' obligations pursuant to
Section XXXV (Withdrawal of Response to Comments, Dismissal of Appeal, and
Revocation of UAO) shall not be affected should the Court decline to approve this
Consent Decree.

XXXIV. SIGNATORIES/SERVICE

126. Each undersigned representative of a Settling Defendant to this
Consent Decree and the Assistant Attorney General for the Environment and
Natural Resources Division of the Department of Justice certifies that they are fully
authorized to enter into the terms and conditions of this Consent Decree and to
execute and legally bind the Party they represent to this document.

127. Each Settling Defendant hereby agrees not to oppose entry of this
Consent Decree by this Court or to challenge any provision of this Consent Decree
unless the United States has notified Settling Defendants in writing that it no
longer supports entry of the Consent Decree.

128. Each Settling Defendant shall identify, on the attached signature page,
the name, title, address and telephone number of an agent who is authorized to

accept service of process by mail on its behalf with respect to all matters arising

-73-




Case 2:05-cv-06022-A9‘CM0 Document 29  Filed ow‘eooes Page 78 of 328

~] o h B W

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

under or relating to this Consent Decree. Settling Defendants hereby agree to
accept service in that manner and to waive the formal service requirements set 3{5
forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including but not limited to service of a summons. The Parties
agree that Settling Defendants need not file an answer to the complaint in this
action unless or until the court expressly declines to enter this Consent Decree.

XXXV. WITHDRAWAL OF COMMENTS, DISMISSAL OF APPEAL

AND REVOCATION OF UAO

129. Upon lodging of this Consent Decree, Carrier Corporation agrees not

to contest entry of the consent decree lodged in the related case, United States v.

Acorn Engineering, et. al., Civ. Action No. 03-5470-ABC (FMOX) (hereinafter
“Acorn Decree”). Furthermore, upon lodging of this Consent Decree, Carrier
Corporation shall withdraw comments it submitted relating to the Acorn Decree.
130. Carrier Corporation filed a Motion to Intervene, opposing, among
other things, entry of the Acorn Decree. Carrier Corporation’s Motion to Intervene
was denied in a March 19, 2004 decision by the District Court, Central District of

California. Order Denying Carrier Corporation’s Motion to Intervene, 221 F.R.D.

530 (C.D. Cal 2004). Carrier appealed the denial of its Motion to Intervene to the
Ninth Circuit. Carrier’s Ninth Circuit appeal is currently stayed. Within 7 Days
after the lodging of this Consent Decree, Carrier shall dismiss with prejudice its
appeal of the Order Denying Carrier Corporation’s Motion to Intervene, Ninth
Circuit Court of Appeals Docket No. 04-55622.

131. On or about September 13, 2001, EPA issued Carrier Corporation

UAO Docket No. 2001-20, which requires Carrier Corporation, among other
things, to perform the interim remedial design and remedial action for the shallow
groundwater zone at the Site pursuant to the Interim ROD. EPA shall revoke
UAO Docket No. 2001-20 within two weeks after Carrier Corporation (i)

withdraws its comments and any objections it may have with respect to the entry of
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the Acorn Decree, and (ii) dismisses with prejudice its appeal of the Order Denying

-

Carrier Corporation’s Motion to Intervene, 221 F.R.D. 530 (C.D. Cal. 2004). i{,

However, if the Court declines to enter the Consent Decree, or the United Stafés

withdraws or withholds its consent to the Consent Decree because comments

received disclose facts or considerations which indicate that the Consent Decree is

inappropriate, improper, or inadequate, then EPA reserves all of its rights against

Settling Defendants, including, but not limited to, the right to issue a new UAQ.
XXXVI. FINAL JUDGMENT

132. This Consent Decree and its appendices constitute the final, complete,
and exclusive agreement and understanding among the Parties with respect to the
settlement embodied in the Consent Decree. The Parties acknowledge that there
are no representations, agreements or understandings relating to the settlement
other than those expressly contained in this Consent Decree.

133.  Upon approval and entry of this Consent Decree by the Court, this
Consent Decree shall constitute a final judgment between the United States and
Settling Defendants. The Court finds that there is no just reason for delay and
therefore enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS 25DAY OF (51,2006

b Ciro

United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Carrier Corporation, relating to the Puente Valley Operable Unit of the San Gabriel Valley
Superfund Sites.

%

FOR THE UNITED STATES OF AMERICA:
U.S. Department of Justice

Y fof
Date '
Assistant Attorney General
Environment and Natural Resources
Division
U.S. Department of Justice
Washington, D.C. 20530

/0
te

WVATTHE )
. Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources
Division

U.S. Department of Justice

301 Howard Street, Suite 1050

San Francisco, CA 94105

Tel: 415-744-6470

Fax: 415-744-6476

HYlafoe 4,

Date .
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources
Division
U.S. Department of Justice
P.O.Box 7611
Washington, DC 20044
Tel: 202-514-5244
Fax: 202-514-2583
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United Stifes v.
Carrier Corporation, relating to the Puente Valley Operable Umt ‘of the San Gabriel Valley
Superfund Sites. ' =

FOR THE UNITED STATES OF AMERICA:
U.S. Environmental Protection Agency

Director of the Superfund Diyision
U.S. Environmental Protection Agency
- Region 9 -

75 Hawthorne Street

San Francisco, CA 94105

Senior Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, CA 94105
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United Staie v.
Carrier Corporation, relating to the Puente Valley Operable Unit of the San Gabriel Vailey

Superfund Sites.

f 'l

e

L%

FOR UNITED TECHNOLOGIES CORPORATION:

DATE: March 28, 2006

Name:
Title:

Address:

o |
Signature: M\M

William H. Trachsel

Sentor Vice President and General Counsel
United Technologies Corp.

One Financial Plaza, MS 524
Hartford, CT 06101

Agent Authorized to Accept Service on Behalf of Above-signed Party

Name(an) William F. Leikin

Title:

ALT o dan.

A951stant General Counsel
United Technologies Corporation

Address: One Financial Plaza, MS 524

Hartford, CT 06101

Phone Number; (860) 728-6430
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Carrier Corporation, relating to the Puente Valley Operable Unit of the San Gabriel Valley

2 Superfund Sites. ‘ {{,
j FOR CARRIER CORPORATION:
5{ DATE: March 28, 2006 Signature: WLMM'\ (ﬁ:\

6 Name: WILLIAM LEIKIN

7 Title: Attorney-in-Fact

g Carrier Corporation
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10 [ Agent Authorized to Accept Service on Behalf of Above-signed Party

1 Name (Print): _ yilljan F. Leikin
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Declaration

Site Name and Location

This Interim Record of Decision (ROD) addresses the contamination at the Puente Valley
Operable Unit (PVOU) located within the San Gabriel Valley Superfund Site in Los Angeles
County, California.

'Statement of Basis and Purpose

This ROD presents the selected interim remedial action for the PVOU of the San Gabriel
Valley Superfund Site in accordance with the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601 et. seq., as amended by the
Superfund Amendments and Reauthorization Act of 1986 (SARA) (collectively referred to
herein as CERCLA) and to the extent practicable, the National Oil and Hazardous
Substances Pollution Contingency Plan, 40 CFR Part 300 (NCP). This decision is based on
the Administrative Record for this site.

The State of California, acting through the California Department of Toxic Substances
Control (DTSC) and the Los Angeles Regional Water Quality Control Board (RWQCB),
concur with the selected remedy.

¢

Assessment of the Site

The response action selected in this ROD is necessary to protect the public health or welfare
or the environment from actual or threatened releases of hazardous substances into the
environment.

Description of the Interim Action

This ROD addresses ground water contaminated with volatile organic compounds (VOCs).
EPA’s objective is to protect human health and the environment. The selected remedy is
containment of ground water contaminated with VOCs in the shallow and intermediate’
zones at the mouth of Puente Valley to prevent further migration of existing ground-water
contamination. This remedy includes performance criteria that will require extraction and
treatment of contaminated ground water at certain locations along the downgradient edge
of the contamination and will require continued monitoring and evaluation at other
locations. Treated ground water will be provided to local water purveyors or discharged to
Puente Creek, immediately upstream of San Jose Creek. In addition, this remedy includes
monitoring in the shallow, intermediate, and deep ground-water zones at mid-valley and at
the mouth of the valley.

$00/562650001.00C/4-97 1
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DECLARATION

: €3

N . ' B ) Al Lid

Statutory Determinations C 2
The selected remedy is protective of human health and the environment, complies with . f E

federal and state requirements that are legally applicable or relevant and appropriate to the ¢
remedial action and is cost effective. Performance criteria and remediation components of

the selected remedy satisfy the statutory preference for remedies that employ treatment that
reduces toxicity, mobility, or volume as a principal element.

. Because this remedy will result in hazardous substances remaining onsite above health-
based levels, a review will be conducted at least once every five years after commencement
of remedial action to ensure that the remedy continues to provide adequate protection of
‘human health and the environment.

]

Hoim A . Take —— 4204k
Keith A. Takata Date |

Director of Superfund Division
' U.S. Environmental Protection Agency, Region IX
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Part | Decision Summary

1 Site Location and Deséription

1.1 Location and fopography

This interim Record of Decdision (ROD) covers the Puente Valley Operable Unit (PVOU)
located within the southeastern portion of the San Gabriel Valley (Figure 1), approximately
25 miles from the Pacific coast, in eastern Los Angeles County. Located within the San
Gabriel Valley is the San Gabriel Basin, a broad piedmont plain that slopes gradually to the
southwest at a gradient of approximately 65 feet per mile (COWR, 1934). This structural
basin is a natural ground-water reservoir that collects rainfall on the valley floor and run-off
from the surrounding highlands, recharging the ground-water aquifer.

The San Gabriel Basin is bounded to the southwest, south, and southeast by a crescent-
shaped system of low hills. The hills making up the system, from west to east, are the
Repetto, Merced, Puente, and San Jose Hills. The only significant break along this boundary
falls between the Merced and Puente Hills at Whittier Narrows. Whittier Narrows is the
lowest point in the San Gabriel Valley and is the exit for the San Gabriel River and Rio
Hondo and their tributaries, which serve as the drainage system for the valley.

The Puente Valley is a "horn-shaped” valley with a mouth that opens into the Main San
Gabriel Ground-Water Basin at the west (CDWR, 1934). It covers a surface area of

10,900 acres, and is approximately 12-1/2 miles long and ranges from less than 2 miles wide
at the eastern end to over 3 miles wide at the western end. Puente Valley varies in elevation
from over 800 feet above mean sea level {msl} at the eastern boundary to approximately

300 feet ms] at the western boundary. Puente Valley is bounded on the north by the San
Jose Hills and on the south by the Puente Hills.

The surface geology in the Puente Valley is a mixture of stream channel deposits from San

- Jose Creek, consisting of clay, silt, sand, and minor amounts of gravel (EPA, 1993¢c). The -
creek, a tributary to the San Gabriel River, flows through the center of the valley and serves
as the major surface water drainage in the area.

The eastem boundary of the PYOU coincides with the boundary of the San Gabriel Valley at
the eastern end of Puente Valley. The western boundary of the PVOU extends beyond the
end of the Puente Valley into the Main San Gabriel Valley, and incorporates production

" wells located north and west of the Puente Valley (EPA, 1993¢).

The PVOU spans portions of both the Puente Ground-Water Basin and the Main San Gabriel
Ground-Water Basin. Although there is no exact dividing line between these basins, the
general boundaries are described in the Puente Narrows Agreement, dated May 8, 1972,
between the Puente Basin Water Agency and the Upper San Gabriel Valley Municipal Water
District. The general area of division between the basins is the Puente Narrows, which is
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1 SITELOCATION AND DESCRIPTION

: S £
defined in the Puente Narrows Agreement as “The subsurface geologic constriction at the g;‘
downstream boundary of Puente Basin." 4 5{"

£J

1.2 Climate - - o

The region in which Puente Valley is located has a Mediterranean climate. Like most of the
South Coastal Basin, intermittent rain occurs during the winter; and summers are
predominantly dry. The mean seasonal temperature of the Puente Valley varies from the
upper 50 degrees Fahrenheit (°F) range in the winter to the mid 80°F range in the summer.
The average annual temperature is 62°F. Temperatures rarely drop below freezing;
however, in the San Gabriel Valley, values have been recorded as low as 22°F and as high as
111°F (CDWR, 1966).

The prevailing wind direction is from the south to southwest. During the fall-and winter
months, however, Santa Ana wind conditions, unique to Southern California, are known to
occasionally affect the local weather, increasing temperatures and bringing warm dry air
from the northeast (James M. Montgomery, 1992).

* All precipitation in the-Puente Valley occurs as rainfall. Based on information presented in
the Ninth Annual Report (Puente Basin Watermaster, 1995), the average annual rainfall for
the Puente Valley is approximately 18 inches per year, with approximately 77 percent of the

. precipitation occurring between December and March. Within the valley, precipitation’

" levels vary slightly, mainly as a result of differences in ground surface elevation.
Precipitation levels in the valley are known to fluctuate significantly from year to year,
creating periods of above-normal rainfall levels interspersed with periods of persistent
drought. :

1.3 Land Use

The majority of the Puente Valley is Highly industrialized and is occupied by the City of
Industry, an incorporated city that covers approximately 11 square miles. According to
information provided by the City of Industry (City of Industry, 1995), 96 percent of the city
is zoned for industrial uses; and 4 percent is zoned for commercial purposes. Nearly

85 percent of the land within the boundaries of the City of Industry has been developed, and
accommodates approximately 1,700 businesses. Currently, the City of Industry is planning
to develop an additional 1,500 acres, all zoned for industrial and commercial uses. The
small amount of land within the City of Industry allotted for residential purposes is
occupied by 631 residents (City of Industry, 1995). The Cities of La Puente and Walnut also
occupy portions of the Puente Valley at the northwestern and eastern borders, respectively.
The portions of the PYOU occupied by these cities are zoned primarily for residential
purposes. Prior to the early 1950s, Puente Valley was pnmanly used for agricultural

purposes.

1.4 Surface Water

Two major stream systems carry surface flow from the San Gabriel Valley: the San Gabriel
River and the Rio Hondo and their tributaries. The headwaters for these two systems are in

SCO/982650002.00C/3-97 : 12
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the San Gabriel Mountains. The systems transverse the San Gabriel Valley in a L
southwesterly direction and exit the valley at Whittier Narrows (EPA, 1993c). Except in the 7
case of significant storms, these channels do not carry much natural run-off (EPA, 1993c). =

Nearly all of the stream channels contributing to the drainage of the San Gabriel Valley have v
been modified with the addition of concrete lining. This lining minimizes recharge of the
aquifer by surface water flow, except in portions of the San Gabriel River that are not lined

and are intended as areas for ground-water recharge. In addition, the major channels have

been supplementeé with flood control reservoirs.

The majority of the flow within the San Gabriel River is contributed by run-off draining
from the San Gabriel Mountains, directly into the river (California Department of Water
Resources [CDWR], 1966). A portion of the flow, however, is contributed by the Walnut -
and San Jose Creeks and by the tributaries of the Raymond Basin (to the northwest of the
San Gabriel Valley). )

San Jose Creek, a tributary of the San Gabriel River, is the only surface water feature within
the PVOU with continuous flow. Continuous surface water flows in San Jose Creek are
sustained by discharge from the Pomona Valley Treatinent Plant, industrial wastewater
discharge, treated ground-water discharge from one industrial facility, and intermittent
ground water discharging through weepholes.

Most of the stretch of San Jose Creek that runs through the PYOU is concrete lined.
However, near the western boundary of the PVOU, the last approximate 1-1/3 miles of the
channel are unlined. The lined portion of the channel is underlain by a subdrain system
consisting of a series of longitudinal perforated collector pipes embedded in a coarse drain
material, which is underlain by a shallow layer of filter material. The subdrain collector
pipes are designed to relieve hydrostatic pressure from building up under the concrete
channel, by allowing shallow ground water from beneath the channel to flow into the
surface water channel either through weep holes or discharge pipes in the channel walls.

A portion of the surface water flow in San Jose Creek is allowed to recharge ground water,
both in unlined reaches of the San Jose Creek and San Gabriel River and in the San Gabriel
River Spreading Grounds. These spreading grounds are located in the Central Basin, along
the San Gabriel River, downstream of where San Jose Creek feeds into the river.

1.5 Geology and Hydrogéology

1.5.1 San Gabriel Valley/Basin

The Main San Gabriel Basin is filled with ailuvial deposits, primarily of Quaternary age,
which overlie relatively impermeable rock. These deposits are 2,000 to 4,000 feet thick over
the center of the basin and range between approximately 250 to 800 feet thick at the basin
outlet in Whittier Narrows. The distribution of the sediments deposited in the basin is
controtled both by the distance from the sediment source and by the position relative to
river and tributary courses. Across the Main San Gabriel Basin, the alluvial deposits show a
high degree of variability in sediment type, both vertically and laterally (EPA, 1993c).
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There are three general water-bearing formations of the Main San Gabriel Basin. The Upper
Pico Formation is a Pliocene marine deposit, while the Older and Recent Alluvium are
nonmarine sediments of Recent and Pleistocene age (CDWR, 1966). The Upper Pico
Formation is a semiconsolidated marine deposit, consisting mainly of sand, silt, and clay
interbedded with gravels. In the vicinity of Whittier Narrows, the formation is water
bearing. Where it crops out in the Repetto, Merced, and Puente Hills, however, it contains
little or no water (CDWR, 1966).

Older Alluvium refers to those alluvial deposits that were lain down during the late and
possibly early Pleistocene period. Tt tends to occur as unsorted debris, yellowish to reddish
brown in color. Grain sizes range from fine silt to boulders over 2 feet in diameter. In the
Main San Gabriel Basin, most of the subsurface sediment is made up of Older Alluvium
(CDWR, 1966).

Recent Alluvium tends to be light-gray to buff in color and is made up of a range of coarser
materials: boulders, gravels, and sands. Because of its coarse nature, Recent Alluvium is
efficient in the absorption, transmission, and yielding of water.

~

Major structural features controlling regional ground-water flow in the San Gabriel Basin
include the topographic highs (i.e., San Gabriel Mountains and southern hills) and
topographic lows (i.e., San Gabriel Basin and subbasins). Four major faults in the San
Gabriel Basin potentially impact ground-water flow: the Sierra Madre Fault System, the -
Raymond Fault, the Lone Hill-Way Hill Fault, and the Workman Hill Fault. As discussed in
the Feasibility Study (FS), other faults (i.e., Walnut Creek Fault and Handorf Fault) also
appear to exert some influence on ground-water movement in the San Gabriel Basin.

1.5.1.1 Puente Valley/Basin

Puente Valley is bounded on the north by the San Jose Hills and on the south by the Puente
Hills. The San Jose Hills and Puente Hills are composed primarily of marine sedimentary
rocks ranging from Pliocene to Miocene age (1.6 to 23.4 million years). Material derived
from these hills has contributed a large portion of the alluvium in the Puente Valley.

The materials making up the Puente and San Jose Hills have reported hydraulic
conductivities generally two orders of magnitude less than the alluvial deposits filling the
Puente Valley. The deposits filling Puente Valley are derived from the Puente and San Jose
Hills and consist of alluvium interbedded with other deposits. The fill deposits range in
thickness from approximately 1,300 feet in the northwestern portion of the PVOU to less
than 25 feet thick in the extreme eastern portion and valley perimeter. They consist, toa
large extent, of clay and silty clay with lenses of sand and gravel. Some of these permeable
lenses have been shown to persist throughout much of the valley.

The alluvial deposits filling Puente Valley were derived from two primary sources:
materials derived locally from the San Jose Hills to the north and Puente Hills to the south
(Older Alluviumy}, and Recent Alluvium deposited by San Jose Creek (CDWR, 1934). Older
Alluvium is exposed over much of the periphery of the Puente Valley, with fingers of

" Recent Alluvium exposed up the center of the valley into the eastern extremities. The Older

Alluvium consists of debris ranging in size from fine silt to medium boulders, derived
primarily from the surrounding hills.
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The Puente Formation underlies the alluvium and is considered to be relatively nonwater-

bearing bedrock. This bedrock forms a somewhat irregular basement in the valley and, in
places, protrudes through the alluvium, creating isolated outcrops of bedrock within the

basin (CDWR, 1966).

152 "Hydrogeology

According to the CDWR report (1966), the Main San Gabriel Ground-Water Basin comprises
approximately 167 square miles of water-bearing valley land. The maximum depth of
alluvial fill within the main basin is unknown, though it is expected to be between 2,000 and
4,000 feet (CDWR, 1934; and EPA, 1993¢). The estimated total storage capacity of the Main
San Gabrief Basin is 10.44 million acre-feet (CDWR, 1979); however, because of the great
depth of the basin and the subsequent inaccessibility of much of the ground water, the
avallable supply of the basin is much less. .

The majority of natural inflow to the Main San Gabriel Basin is in the form of surface water,
originating as precipitation and entering through stream channels or as overland flow.
Subsurface flow crosses into the San Gabriel Valley from the Raymond Ground-Water Basin
across the Raymond fault on the northwest, and from the Chino Ground-Water Basin on the
east. ' .

The total water available to the Puente Basin is supplied primarily by precipitation on the
valley floor and adjacent watershed, and by underflow from surrounding areas. Currently,
" water is also being imported into the Puente Basin from the Pomona Water Reclamation
Plant and from the Metropolitan Water District of Southern California (Metropolitan) by the
Rowland and Walnut Water Districts (Puente Basin Watermaster, 1995).

Because the Puente Basin is constrained on the north and south by bedrock outcrops,
ground water generally flows toward the west and northwest. Evaluation of ground-water
elevation data collected in February 1996 indicates that the horizontal hydraulic gradient for
the area east of Azusa Avenue ranges from 0.015 to 0.033. In the mid-valley area, the
horizontal gradient ranges from 0.004 to 0.007. Gradlents in the mouth of the valley (i.e.,
northwest of Hacienda Boulevard) range from 0.006 to 0.010. Ground-water flow velocity in
the PVOU has been reported to range between 0.6 foot/day and 3.7 feet/day and may be
somewhat higher near the area of pumpage at the mouth of the valley. Flow velocity is
directly influenced by the horizontal gradient. Therefore, flow veloc1t1es are relatively
higher in areas of higher horizontal gradient (EPA, 1993c).

1.6 Ground-water Management

Administratively, two ground-water basins exist within the PVOU: the Puente Basin and the
Main San Gabriel Basin. The complete Puente Basin and southeast tip of the Main San
Gabriel Basin are located within the PVOU. The rights to pump ground water from these
basins are adjudicated {i.e., assigned to specified users in accordance with a court

judgment).

Water rights in the Main San Gabriel Basin were adjudicated in a stipulated judgment By the
Superior Court of Los Angeles County in 1972 (amended in 1989), in the case, Upper San
Gabriel Valley Municipal Water District v. City of Alhambra (Case Number 924128). This
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| SITE LOCATION AND DESCRIPTION

adjudication resulted in assigning water rights to approximately 50 parties‘ that each hold

rights to greater than one percent of the natural safe yield of the basin (152,700 acre-feet per 3

year, established in the judgment), and approximately 100 parties that each hold rights to
less than 1'percent of the natural safe yield.

The judgment also establishes the duties of a Watermaster, which include annually
determining an operating safe yield for the basin, monitoring pumpers’ compliance with the
judgment, issuing permits for all new and increased pumping in the basin, and preparing an
annual report that includes details of pumping activities in the basin. The amount of
ground water that each water rights holder can pump in any year is adjusted by prorating
the pumper’s prescriptive rights (pércentage of natural safe yield) by the operating safe
yield, as established by the Watermaster.

The majority of the ground water pumped from the Main San Gabriel Basin is used for
drinking water, supplied to the public by purveyors that are regulated as public water
supply systems. Annually, pumping typically equals or exceeds the operating safe yield of
the basin. When excess extraction occurs, the judgment has established provisions for
assessing pumpers the cost of importing water to replenish the excess amount extracted.

The water rights in the Puente Basin were adjudicated in a stipulated judgment by the
Superior Coust of Los Angeles County in 1986, in the case, Puente Basin Water Agency, et al.,
v. City of Industry, et al. (Case Number C369220). This adjudication resulted in assigning
water rights to five primary producers in the basin. As with the Main San Gabriel Basin, the
Puente Basin judgment established the duties of a Watermaster, which are similar in nature
to the Main San Gabriel Basin Watermaster.

$CO/82650002.000/397 6
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2 Site History |

2 1 Ovemew of Site Actwmes

The San Gabriel Valley has been the subject of environmental investigation since 1979 when
ground water contaminated with volatile organic compounds (VOCs) was first identified.

In May 1984, four broad areas of contamination within the basin were listed as San Gabriel
Areas 1 through 4 on the Environmental Protection Agency’s (EPA's) National Priorities List
(NPL). EPA subsequently divided the basin info eight operable units (OUs) to provide a
means of describing hydrogeology and contaminant distribution, and planning remedial
activities in the basin.

In 1986, data were compiled and reviewed to develop a preliminary conceptual
hydrogeologic model of the San Gabriel Valley, as described in the Supplemental Sampling
Program (SSP)} Report (EPA, 1986). The results of the SSP investigations provided much of
the basis for planning the remedial investigations that have been petformed in the San
Gabriel Valley since 1986. The Interim San Gabriel Basin Remedial Investigation Report
(EPA, 1992b) describes these investigations and incorporates their results into an integrated
.discussion of EPA’s understandmg of hydrogeologic conditions in the basin.

In April 1993, EPA issued a draft Statement of Work (SOW) for an Interim remedial
investigation/feasibility study (RI/FS) to address the PYOU. Following negotiations
between EPA and the Puente Valley Steering Committee (PVSC), an Administrative Order
on Consent (AOC) was executed in which the PVSC agreed to perform the investigation -
detailed in the current SOW, which is a part of the AOC.

2.2 Remedial Investigation Activities

EPA developed the RI/FS process for conducting environmental investigations under
Superfund. The RI/FS approach is the methodology that the Superfund program has
established for characterizing the nature and extent of risks posed by uncontrolled
hazardous waste sites to evaluate potential remedial options.

The RI serves as a mechanism fo collect data for site characterization. The FS serves as the
mechanism for development, screening, and evaluation of potential remedial altemnatives.
The goals of the RI/FS did not include identifying or evaluating soil and soil gas
contamination, or developing alternatives for remedial action to address shallow ground-
water contamination that should be addressed through parcel- or source-specific actions
(CDM, 1993). Intrinsic to the adopted approach was the assumption that parcel- or source-
specific actions will continue to be taken under the purview of the Los Angeles Regional
Water Quality Control Board (RWQCB). Existing data indicate that source control actions

- under the purview of the RWQCB have a significant beneﬁaal effect on water quality in the
shallow zone.
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The goéls1 of the RI/FS process for the PVOU were to:

Assess the nature and extent of ground-water contamination in the PVOU to support an
EPA decision on one or more interim actions, which may include a ground-water

~ contamination migration control action in the northwestern Puente Valley

Assess water quality in the San Jose Creek channel and subdrain during ground-water
discharge conditions to assess the potential for increased contaminant migration in the

channel and subdrain system, and to evaluate the exposure risk associated with such

migration.

Develop, screen, and analyze alternatives for appropriate remedial action(s) to manage
the vertical and horizontal migration of regional contaminated ground water from
highly contaminated to less contaminated (i.e., an order of magnitude less) portions of
the PVOU. Such remedial action(s) will focus on contaminated regional ground water
that is not being managed within the boundary of a specific parcel of property through
parcel-specific response.

An Interim Remedial Investigation was conducted for the PVOU during the period
September 1994 through February 1996. As detailed in the Interim RI/FS SOW and Work
Plan, the Interim Rl consisted of two primary components, a ground-water investigation of
the PVOU and a surface water/ground-water interaction investigation of San Jose Creek.
The final RI Report was submitted to' EPA in May 1997.

An FS was performed for the PVOU in 1996 and 1997. The FS identified remedial action
objectives, assembled remedial alternatives, and provided an evaluation of the alternatives
versus nine evaluation criteria that EPA established. EPA issued the Final FS Report in May
1997.

1The “goals* stated in the SOW and Work Plan were used to identify the scope of the PVOU RIFS. Thay should notbe
confused with ‘remediation goats* developed under the NCP.
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EPA began its enforcement efforts in the PYOU in 1985 by searching historical federal, state,
and local records for evidence of chemical usage, handling, and disposal in the Puente
Valley area. Atapproximately the same time, the RWQCB initiated its Well Investigation
Program (WIP) to identify sources of ground-water contamination. In 1989, EPA entered
into a cooperative agreement with the RWQCB to expand the WIP program, to assist EPA in
determining the nature and extent of the sources of ground-water contamination in the San
Gabriel Valley, and to identify responsible parties. The RWQCB directly oversees facility-
specific investigations in the Puente Valley area; EPA helps fund these activities and, when
necessary, uses its enforcement authority to obtain information and ensure that facility
investigations are promptly completed.

As of September 1998, the RWQCB has sent cheuucal use questionnaires to approximately
730 facilities in the Puente Valley area; inspected approximately 650 of these facilities; and
directed approximately 190 facilities to perform soil, soil gas, and/or ground-water
investigations. EPA has concurrently used its adthority under Section 104(e) of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) to

request information from more than 150 current and former owners and operators in the
PVOU. From these investigations, EPA has identified 50 facilities as sources of ground-
water contamination for the PVOU.

From 1990 through 1993, EPA sent General Notice of Liability letters to approximately

109 entities in and around the Puente Valley area. On May 26, 1993, EPA sent Special Notice
letters to 58 potentially responsible parties (PRPs), requesting that these parties present a
good faith offer to perform the RI/FS for the PVOU. Forty-two of these PRPs formed the
PVSC and in September 1993 entered into an AOC with EPA to conduct the RI/FS. Alsoin
September 1993, EPA issued a Unilateral Administrative Order (UAQ) to two PRPs, Goe
Engineering and Diversey Corporation, that failed to present a good faith offer. Diversey
Corporation completed the activities that the UAQ required in 1996, and the PVSC and EPA
completed the RI/FS in May 1997.

Since 1993, EPA and the RWQCB have continued to investigate potential sources of
contamination. In June 1997, EPA notified 11 additional entities that they had been .
identified as PRPs. EPA is now in the process of identifying a final group of PRPs for the
PVOU. EPA will contact the new PRPs shortly after the ROD is issued. EPA anticipates
issuing Special Notice letters to the Puente Valley PRPs a few months after all of the PRPs
have been identified; however, EPA may offer to settle with some of the smaller PRPs in lieu
of issuing Special Notice letters.

EPA and the RWQCB have undertaken enforcement activities elsewhe're in the San Gabriel
Valley, including facility investigations, issuance of CERCLA section 104(¢) requests for
information, issuance of General and Special Notice letters, and filing of cost recovery
litigation. PRPs in the El Monte and South El Monte OUs have entered into Administrative
Consent Orders to perform the RI/FS for their respective QUs. EPA also issued UAOs to
two parties in the El Monte OU. In the Baldwin Park OU, EPA issued a ROD in March 1993,
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and in May 1997 sent Spécial Notice letters to 19 PRPS_ seeking performance of the remedial
design and remedial action (RD/RA). Soon thereafter, perchlorate contamination was -
discovered in the Baldwin Park OU, leading EPA to initiate an amendment of the ROD and  <{

(W8]

. extend the deadline for the submission of a good faith offer to July 1999. ; o
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4 Scope and Role of this Document
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There are four areas of ground-water contamination in the San Gabriel Basin aquifer listed

on the NPL as San Gabriel Valley Areas 1 through 4. The San Gabriel Valley has been -
divided into eight different OUs: Alhambra, Baldwin Park, Ef Monte, South El Monte,
Whittier Narrows, Suburban, Richwood, and Puente Valley (Figure 1). The PVOU .
addresses ground-water contamination corresponding to the San Gabriel Valley Area 4 NPL

. site.

EPA initiated an overall RI/FS for the éntire San Gabriel site in 1984 with a preliminary
investigation termed the Supplemental Sampling Program. This investigation was
completed in 1986 and included the sampling of 70 existing ground-water wells for a full
range of organic contaminants, collection and evaluation of existing data, and regional
ground-water flow modelling. Data were compiled and reviewed to develop a preliminary
conceptual hydrogeologic model of the San Gabriel Valley. The results of the investigations
provided much of the basis for planning the remedial investigations that have been
performed in the San Gabriel Valley since 1986. .

The PVQU is classified as an interim action because it is intended to control the migration of
contamination. Additional remediation may be needed to clean up VOC contamination
remaining in the ground water. EPA will use information collected during operation of the
selected remedy to help determine the need for additional actions and the nature of the final
remedy. This interim action will neither be inconsistent with, nor preclude, implementation
of the final remedy. All of the OU specific actions currently being undertaken in the San
Gabriel Valley are interim actions. It is anticipated that a final ROD will be issued for the
entire San Gabriel Valley Superfund site once RD/RA work has been completed at all of the
separate OUs.
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The Proposed Plan for this remedy, in the form of a fact sheet, was distributed to the parties

"on EPA’s mailing list for the PVOU. The Proposed Plan, together with the Puente Valley

Operable Unit Interim Remedial Investigation (RI) (CDM, 1997) and Feasibility Study (FS)
(EPA, 1997), were also made available at EPA’s Regional Office in San Francisco, and locally
at three information repositories: the Hacienda Heights Public Library, the West Covina
Library, and the Rosemead Library. The Administrative Record for the PVOU was placed
in CD-ROM format in each reposuory, and the RI/FS was available on microfilm at each

reposuory

EPA held a public meeting to present the Proposed Plan and EPA’s preferred alternative on _

January 28, 1998, at the La Puente High School in LaPuente, California. Notice of EPA’s
public meetings, availability of the Proposed Plan, and the announcement of a 30-day public

.corrunent period were published in the following newspapers:

o Los Angeles Times, San Gabriel Valley Edition January 16, 1998
¢ San Gabriel Valley Tribune . January 16, 1998

EPA extended the public comment period in response to requests from members of the

~ public. EPA prepared a fact sheet announcing the extension of the public comment period
.and distributed it to the parties on EPA’s mailing list for the PVOU. The total public

comment period was 60 days and ran from January 15 to March 16, 1998. EPA received '

- several sets of written comments during the public comment period. These comments are

addressed in the Responsiveness Summary, included as Part II of this ROD (contained in
Volume 2). .

This decision document presents the selected remedial action for the ROD site and has been

. chosen in accordance with CERCLA, as amended, and to the extent practicable, the National

Qil and Hazardous Substances Pollution Contingency Plan (NCP). The ROD is based on the
Administrative Record.
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6 Summary of Site Characteristics

-

The PVOU is part of the San Gabriel Valley Superfund Site located in eastern Los Angeles
County, California. Puente Valley is an approximately 12-1/2-mile-long and 2- to
' 2-1/2-mile-wide tributary basin to the Main San Gabriel Basin.

- The majority of the PVOU is highly industrialized and is occupied by the City of Industry,
an incorporated city that covers approximately 11 square miles. Approximately 96 percent
of the city is zoned for industrial purposes; the rest is zoned for commercial purposes.
Nearly 85 percent of the land within the boundaries of the City of Industry has been
developed, and accommodates approximately 1,700 businesses. Future development plans
will likely be for industrial and commercial uses.

A small amount of land within the City of Industry is allotted for residential purposes and is
occupied by approximately 631 residents. The Cities of La Puente and Walnut also occupy
portions of the PYOU. These portions are zoned primarily for residential purposes and are
likely to remain residential. ’

The State of California considers all subsurface zones of relatively high permeability
(shallow, intermediate, and deep) in the PVOU to be municipal water sources. VOCs are
the primary organic contaminants found in the PVOU above EPA maximum contaminant
levels (MCLs). Tetrachloroethene (PCE) and trichloroethene (TCE) are the VOCs that have
been detected most often'in ground water, although 1,1-dichlorcethane, 1,1-dichloroethene,
1,2-dichlonoethene, and 1,1,1-trichloroethane have also been detected above MCLs in the
PVOU. Figures 2 and 3 show 1997 VOC concentrations in the shallow and intermediate
Zones.

Sources of the ground-water contamination include firms engaged in metal cleaning,
coating, and manufacturing; chemical product manufacturing; plastics; aerosols; electric .
component manufacturing; printing; rubber manufacturing; die casting; and engineering.
To address these sources of ground-water contamination, the RWQCB, under a grant from
EPA, oversees investigations and cleanups at facilities where releases have occurred. In
general, VOC concentrations are highest in the shallow ground water beneath facility source
areas where releases have occurred. VOCs have also spread to the intermediate zone and
portions of the deep zone primarily as a result of downward hydraulic gradients.
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7 Summary of Site Risks

In 1994, EPA completed a Prehmmary Baseline Risk Assessment for the Puente Valley OU
(EPA, 1994). The purpose of the risk assessment was to evaluate potential adverse health
effects from exposure to contaminated ground water. The results of the risk assessment-
assisted EPA to determine if any remedial actions would be necessary to protect human
health or the environment. The risk assessment process included: (a} identifying chemicals
present in ground water, (b) characterizing the population potentially exposed to these
contaminants, and {¢) evaluating the potential health effects resulting from exposure to the
contaminated ground water. EPA has evaluated how individuals might be exposed to these -
‘contaminarits under both current and future conditions, and potential risks to natural
resources. ' ‘

71 |dentification of Chemicals of Potential Concérn

Fifty-four VOCs detected in ground water from production and monitoring wells in the

PVOU were included in the risk assessment as chemicals of potential concern (COPCs) in

.ground water. Eight VOCs detected in surface water samples were included in the risk

assessment as COPCs in surface water. (See Tables 2 and 3 in the Puente Valley Operable

Unit Preliminary Baseline Risk Assessment prepared by CH2M HILL for the EPA, March 1,

1994.) Table 1 summarizes the COPCs in ground water used in the baseline risk assessment,
~ and their respective applicable or relevant and appropriate requirements (ARARs).

7.2 Exposure Assessment

" Exposure assessment is the determination or estimation of the magnitude, frequency,
duration, and route of exposure. This section briefly summarizes the potentially exposed
populations, the exposure pathways evaluated, and the exposure quantification from the
risk assessment performed for the PVOU.

Land use in the PYOU includes prin{arily commercial/industrial and residential. Ground
water from five of the seven production wells sampled in 1991 and 1992 is currently being
used for domestic purposes. Exposure to contaminants in ground water could occur
through the use of ground water for.domestic purposes, such as ingestion of water used for
drinking and cooking. Residents and workers could also be exposed to contaminants in
ground water through the transport of VOCs from ground water through soil and into
ambient air or through the foundation of a building. EPA evaluated three scenarios in the
risk assessment for the PVOU in which individuals might be exposed to the contaminated
ground water:

1. Potential for a current resident to be exposed to contamination in ground water through
domestic use

2. Potential for a future resident to be exposed to contamination in ground water through
domestic use
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3. Potential for current and future workers and residents to be exposed to contamination i ‘1'

ground water through transport of VOCs from ground water through the foundation of Z;

a building :g
EPA evaluates potential exposure to contaminated ground water in the absence of W
regulatory controls, such as the Safe Drinking Water Act, which is designed to prevent
delivery of water for potable use if contaminant concentrations exceed MCLs. Based on
potential for exposure frequency, duration, and estimated intake, residents exposed to
contaminated ground water used for domestic purposes are expected to be the maximally
exposed population.

7.3 Toxicity Assessment

Table 1 shows the COPCs for the PVOU. One of the compounds, vinyl chloride, is a known
human carcinogen (EPA weight of evidence class A}; four of the compounds
(tetrachloroethene, trichloroethene, 1,2-dichloroethane, and methylene chloride) are
probable human carcinogens (EPA weight of evidence class B2); and three of the
compounds (1,4-dichlorobenzene, 1,1,-dichloroethene, and 1,1,2-trichloroethane) are
possible human carcinogens (EPA weight of evidence class C}. Based on data from various
animal studies, the oral carcinogenic slope factors for these compounds are:

-Vinyl Chloride - 1.9 (mg/kg/day) (Source: Health Effects Assessment Surnmary Tables
(HEAST), EPA, 1992a}.

Tetrachloroethene - 0.051 (mg/kg/day)* (Source: Envu-onmental Criteria and Assessment
Office, EPA, 1993b).

Trichloroethene - 0.011 (mg/kg/day)! (Source: Health Effects Assessment Summary
Tables, EPA, 1992a).

1,2-Dichloroethane - 0.091 (mg/kg/day)? (Source: Integrated Risk Information Systeﬁ
(IRIS), EPA, 1993a).

Methylene Chloride - 0.0075 (mg/kg/day)* (Source: Integrated Risk Information System
(IRIS), EPA, 1993a).

1,4-Dichlorobenzene - 0. 024 (mg/kg/day)! (Source: Health Effects Assessment Summary
Tables, EPA, 1992a).

1,1,2-Trichloroethane ~ 0.057 (mg/kg/day)! (Source: Integrated Risk Information System
(IRIS), EPA, 1993a).

With the exception of 1,4-dichlorobenzene, all of the above compounds are also considered
carcinogenic through the inhalation route. Based on data from various animal studies, the
inhalation carcinogenic slope factors are:

Vinyl Chloride - 0.3 (mg/kg/day) (Source: Health Effects Assessment Summary Tables,-
EPA, 1992a).

Tetrachloroethene ~ 0.002 (mg/kg/day)! (Source: Environmental Criteria and Assessment
Office, EPA, 1993b).
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"

Tnchloroethene 0.006 (mg/ kg/ day)? (Source: Environmental Criteria and Assessment f i)

Office, EPA, 1993b). =
1,2-Dichloroethane ~0.091 (mg/ kg/day) (Source: Integrated Risk Information System f “;
(IRIS), EPA, 1993a). Yy
Methylene Chloride - 0.002 (mg/kg/day}! (Source: Integrated Risk Information System
(IRIS), EPA, 1993a).

1,1,2-Trichloroethane - 0.056 (mg/kg/day)? (Source: Integrated Risk Information System
(IRIS), EPA, 1993a)

At this time, slope factors are not available for the dermal route of exposure. The
preliminary risk assessment did not quantitatively estimate dermal absorption from
household water use because of the uncertainty associated with making a quantitative
estimate of such exposure.

In addition ta their classification as carcinogens, five of the tarcinogenic COPCs have
toxicity data indicating their potential for adverse noncarcinogenic effects in humans. The
chronic toxicity data available for these compounds have been used to develop oral
reference doses (RfDs). The oral RiDs for these compounds are:

Tetrachloroethene - 0.01 (mg/kg/day) (Source: Integrated R]Sk Information System (IRIS),
EPA, 1993a).

Trichloroethene - 0.006 (mg/kg/day) (Source: Environmental Criteria and Assessment
Office, EPA, 1993b).

Methylene Chloride - 0.06 (mg/kg/day) (Source: Integrated Risk Information System (IRIS),
EPA, 1993a).

1,1,2-Trichloroethane - 0.004 (mg/kg/day) (Source: Integrated Risk Information System
(IRIS), EPA, 1993a).

1,4-dichlorobenzene is also considered to have noncarcinognic effects via inhalation. The
inhalation reference dose for 1,4-dichlorobenzene is 0.2 milligrams per kilogram per day

(mg/kg/day) (HEAST).

Chronic toxicity testing has also established that 1,1-dichloroethene, 1,2-dichloroethene,
1,1,1-trichloroethane, and 2-propanone have noncancer endpoints that primarily affect the
liver. The oral RfDs for these compounds are:

1,1-Dichloroethene -0.009 (mg/kg/day) (Source: Integrated Risk Information System
(IRIS), EPA, 1993a).

1,2-Dichloroethene - 0.009 (mg/kg/day) (Source: Health Effects Assessment Summary
Tables, EPA, 1992). .

1,1,1«.'I'richloroethané -0.09 (mg/kg/day) (Source: Health Effects Assessment Summary
Tables, EPA, 1992).

2-Propanone - 0.10 (mg/kg/day) (Source: Integrated Risk Information System (IRIS), EPA,
1993a).
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' .

7.4 Risk Characterization Summary | U]

This section presents the results of the evaluation of the potential risks to human health
associated with exposure to containinated ground water at the PVOU. Exposure scenarios f:
are evaluated by estimating the noncarcinogenic and carcinogenic risks associated with

them. '

The potential for carcinogenic effects is evaluated by estimating the excess lifetime cancer
risk, which is the probability of developing cancer during one’s lifetime over the

background probability of developing cancer (i.e., if no exposure to site contaminants
‘occurred). These risks are probabilities that usually are expressed in scientific notation (e.g.,
1x10¢). An excess lifetime cancer risk of 1 x 104 indicates that an individual has a 1in
1,000,000 chance of developing cancer as a result of site-related exposure. EPA uses an

excess lifetime cancer risk of 1 x 10+ as an acceptable incremental cancer risk above
background, and an excess lifetime cancer risk of one in ten thousand (1 x 10+) as the point

at which action is generally warranted at a site (EPA, 1991¢), thus creatmg EPA’s generally
acceptable risk range of 1 x 104 to 1 x 10.

Noncarcmogemc risk is assessed by comparing the estimated daily intake of a chemical to
its RED. An RfD represents a level that an individual may be exposed to without any
adverse effects. The comparison is expressed as a hazard quotient (HQ}. An HQ less than
one indicates that noncarcinogenic effects from exposure to that chemical are unlikely. HQs
for all chemicals of concern that affect the same target organ are added to generate the
‘Hazard Index (HI). An HI less than one indicates that noncarcinogenic effects from all the
contaminants are unlikely. Conversely, an HI greater than one indicates that SIte-related
exposures may present a risk to human health.

The results of the baseline risk assessment indicate that the potential for a future resident to
be exposed to ground-water contamination through domestic use resulted in a total
estimated incremerital lifetime cancer risk greater than one person in one thousand (1 x 10-3).
This risk exceeds the acceptable risk range and therefore indicates action at the site is
warranted.

Exposure of Residents to Ground Water Through Domestic Use. Tables 2 and 3 present
the Estimated Noncancer Hazard Index and Total Excess Lifetime Cancer Risk,
respectively, from domestic use of ground water. To assess potential current residential
exposure to ground water through domestic use, all active production wells sampled in
1991 and 1992 that had detections for VOCs were evaluated. These wells include
production wells 08000077, 98000068, and 98000108. The estimated HI is less than one for
both the average and Reasonable Maximum Exposure (RME) scenarios for these three
production wells, The estimated excess lifetime cancer risk for both the average and RME
exposure scenarios are below or within EPA’s 1 x 10+ to 1 x 10 acceptable risk range.

To assess potential future exposure to contamination in ground water through domestic use,
the preliminary risk assessment focused on the eight areas within the PVOU that have
ground-water concentrations exceeding 10 times the MCLs. Potential future residential
exposures were evaluated based on well groups sampled in 1991 and 1992 within the eight
areas. The estimated hazard index for the average ingestion and inhalation exposure
scenario ranges from 0.4 in well group 8 to 40 for ingestion and 30 for inhalation in well
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group 3. The RME ingestion and mhalatlon exposure scenario ranges from 0.5 in well L.Ji
group 8 to 60 in well group 3. Both average and RME exposure scenarios exceed the hazard; -
index of 1 (and hazard quotient of 1) for well groups 3 and 5, suggesting that exposure may

present a risk to human health. . , , ;

The estimated excess lifetime cancer risk for the average exposure scenario exceeds EPA's
acceptable risk range in well groups 3, 4, and 5. The estimated excess lifetime cancer risk for

_ the average ingestion exposure scenatio ranges from 4 x 104 in well group 1 to 4 x 104 in
well group 5. For the average inhalation scenario, the estimated excess lifetime cancer nsk
ranges from 7 x 107 in well group 1to2 x 104 in'well group 5.

The RME exposure scenarios exceeded EPA’s acceptable risk range for well groups 2, 3, 4, 5,
6, and 7. The RME ingestion scenario excess cancer risk ranged from 1 x 10% in well group 1
to 3 x 103 in well group 5. RME inhalation risks ranged from 2 x 104 in well group 1 to .

2 x 103 in well group 5.

Additionally, exposure to 1,1-dichloroethene in ground water was evaluated usmg the
modified RfD/cancer ratio approach that EPA Regional IX and the Office of Drinking Water
recommend. The modified RfD approach is recommended on a chemical-by-chemical basis
for certain group C chemicals (e.g., 1,1-dichloroethene) that have limited evidence of
carcinogenicity. Because of this limited evidence, the modified RfD approach utilizes the -
risk assessment protocols for compounds with noncancer effects, but modifies the protocol
by adding a safety factor of 10 to be health-protective. Using the modified RfD approach, the
estimated ratio for potential current residential exposures ranges from 0.2 to 2. These
estimates.are health-protective because they do not consider treatment or blending of
contaminated water with clean water, and incorporate a safety factor. For potential future
residential exposure to 1,1-dichloroethene in ground water, the cancer ratio is greater than
one for.all well groups except well groups 4 and 6. Although ratios greater than 1 suggest
possible cancer concerns, there is very limited evidence that this contaminant is carcinogenic
in humans or animals.

Exposure of Workers and Residents to Contaminants in Ground Water Through the
Transport of VOCs from Ground Water Through the Foundation of a Building. A
screening assessment was used to quantitatively evaluate potential risk to current workers
and futures workers and residents as a result of exposure to contaminants in ground water
through the transport of VOCs from ground water through the foundation of a building.
Five chemicals were evaluated in this assessment: 1,2-dichloroethane, 1,1-dichloroethene,
methylene chloride, tetrachloroethene, and trichloroethene. The estimated hazard quotient
was less than one for both the residential and worker exposure scenarios. The estimated
excess lifetime cancer risk was below or within EPA's acceptable risk range.

Exposure of Vegetation and Wildlife to Contaminants in Surface Water. Eight VOCs were
detected in surface water in the San Jose Creek. Potential environmental receptors include
vegetation and wildlife exposed to surface water in this area. The detected VOCs will be
removed from water primarily by volatilization to the atmosphere. These VOCs are not
expected to significantly bioconcentrate in aquatic organisms or adsorb to sediment. A
comparison of concentrations detected in surface water to the corresponding chernical-
specific acute and chronic Ambient Water Quality Criteria shows that the criteria are
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; P ; . [
considerably higher than the detected concentrations. Therefore, no adverse impactto - (j;
aquatic organisms is predicted. ;E

Based on this risk characterization summary, actual or threatened releases of hazardous
substances at this site, if not addressed by the preferred alternative or one of the other active”
measures considered, may presenta current or potential threat to public health, welfare, or
the environment,
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EPA’s Remedial Action Objectives (RAOs) for the PVOU are to:

e Prevent exposure of the public to contaminated ground water

+ Inhibit contaminant xmgrahon from the more highly contaminated portions of the
aquifer to the less contaminated areas or depths

» Reduce the impact of continued contaminant :rugrauon on downgradlent water supply.
wells

e Protect future uses of less contaminated and uncontaminated areas

The RAOs reflect EPA's regulatory goal of restonng usable ground waters to their beneficial
uses wherever practicable, within a time frame that is reasonable; or, if restoration is
deemed impracticable, to prevent further migration of the plume, prevent exposure to the
contaminated ground water, and evaluate further risk reduction (40 CFR :
Section 300.430(a)(1)(iii)(F)).

The RAQ:s for the PVOU do not include numeric, chemical-specific objectives in the aquifer
or a time frame for restoration because this is an interim action. They do incdlude VOC
“mass removal” as a secondary objective: EPA’s selected alternative will remove significant
contaminant mass from the aquifer, in effect beginning the restoration process, but it will be

- designed for migration control rather than mass removal.

Four alternatives were evaluated in the FS for the PVOU:

Alternative 1 - No Action
« Alternative 2 - Ground-water Monitoring

s Alternative 3 - Ground-water Control in the Shallow and Intermediate Zones at the
Mouth of the Valley

. Altémaﬁve 4 - Ground-water Control in the Shallow and Intermediate Zones at the
Mouth of the Valley and in the Intermediate Zone at Mid-Valley

A brief description of each of the four remedial alternatives is presented below.

8.1 Alternative 1 - No Action

The NCP requires a no-action alternative to provide a baseline for comparison to other
alternatives. In this no-action alternative, no remedial actions are taken to control migration
from or within the Puente Valley area. This alternative does not include any ground-water
monitoring, extraction, or treatment, nor does it consider other ongoing activities that are
not part of a CERCLA remedy that may or may not continue into the future. Ground-water
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extraction at water supply wells is considered as part of background conditions in the . g(jj
PVOU area and, therefore, would continue to occur under Alternative 1.

82 Alternatlvez Ground-water Momtorlng

The only remedial action incorporated into Alternative 2 is ground-water monitoring to
monitor compliance with RAOs and performance criteria in the shallow, intermediate, and
deep zones at mid-valley and the mouth of the valley. Alternative 2 does not have any
extraction, treatment, conveyarice, or discharge components (other than the same
background pumping considered in Alternative 1) and, therefore, does not address
contaminant migration.

_ Monitoring

For cost estimation and evaluation of the alternative, it was assumed that 16 new

* monitoring wells would be installed: 4 new wells downgradient of mid-valley in the
intermediate and deep zones, and 12 new wells near the mouth of the valley in the shallow
and intermediate zones. A

8.3 Alternative 3 - Ground-water Control in the Shallow and
Intermediate Zones at the Mouth of the Valley

Alternative 3 is containment of contaminated ground water in the shallow and intermediate
zonés at the mouth of the valley. For the purposes of cost estimation and evaluation,
extraction and treatment systems were assumed to be implemented, though the actual
remedy may differ. The remedy implemented will need to meet the performance criteria
specified in Section 10 this ROD. Components of this alternative are as follows.

Extraction

The ground-water extraction in Alternative 3 includes four wells in each zone (shallow and
intermediate). The total extraction rates from the shallow and intermediate zones are

" 700 and 1,000 gallons per minute (gpm), respectively, fora total flow of 1,700 gpm. The
actual extraction well locations and rates will be determined during remedial design based
on additional evaluation of the extent of contamination during the remedial design
investigation.

Treatment

Extracted ground water will be treated by elther air stripping with offgas treatment or
liquid-phase carbon adsorption to remove VOCs prior to discharge. For cost estimation
purposes, this alternative assumes a treatment system using air stripping with adsorption of
VOCs in offgas. Construction of a single 1,700-gpm, centralized treatment plant near the
mouth extraction system is assumed for this alternative.

If water is discharged to a municipal water supply system, treatment to reduce
concentrations of total dissolved solids (TDS) and nitrate would probably be required for
shallow ground water. The assumed level of treatment for inorganic constituents, if
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required, would be to the MCL or secondary drinking water standard, as applicable. In the i J
FS, a membrane separation process was assumed for discharge to a municipal water supply ==

system. - : cg
Conveyance v
Treated ground water may be discharged to Puente Creek or other surfaoe waters or

.provided to a municipal supply system. Preliminary evaluations that PVSC conducted
indicate that there are nearby water distribution systems operated by San Gabriel Valley
Water Company, Suburban Water Systems, and the City of Industry. These purveyors have
indicated that the water demands for any of these nearby systems substantially exceed the
ground-water extraction rate assumed for this alternative.

Discharge

As described above, treated water may be either discharged to surface waters or to a water
.supply line for municipal use.

Monitoring

Alternative 3 also includes a monitoring system to ensure compliance with RAOs and
performance criteria in the shallow, intermediate, and deep zones at mid-valley and the
mouth of the valley. In addition, selected monitoring wells may provide an early waming
system for extraction and treatment systems. A total of 12 new wells was assumed: 4 new
wells downgradient of mid-valley in the intermediate and deep zones, and 8 new wells near
the mouth of the valley in the shallow and intermediate zones. Implementation of this
monitoring program during the initial stages of the remedial design will help to define
design parameters.

8.4 Alternative 4 - Ground-water Control in the Shallow and
Intermediate Zones at the Mouth of the Valley and in the
Intermediate Zone at Mid-Vatley

Alternative 4 includes all of the components described for Alternative 3, plus ground-water
extraction and treatment components in the intermediate zone at mid-valley. The
additional extraction is intended to address migration of contamination in the intermediate
zones. The remedial action components described below have been defined only for the
purposes of cost estimation and evaluation. If Alternative 4 is selected, the actual remedy

.implemented will need to meet the performance criteria identified in this ROD, and could
therefore have different components than those assumed for the FS.

Extraction

As stated above, Alternative 4 includes the same mouth of the valley pumping system as
described for Alternative 3. Installation of four extraction wells (screened from 200 to

250 feet below ground surface (bgs) has been assumed along the west side of Hacienda
Boulevard, with one well south of San Jose Creek and three wells north of the creek. Three
of the wells have an extraction rate of 150 gpm each. The fourth well provides an extraction
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' -
rate of 100 gpm, yielding a total extraction rate of 550 gpm from the intermediate zone at U
mid-valley. 5
Treatment ‘ -

Alternative 4 includes the same treatment processes and mouth of the valley treatment plant
described for Alternative 3. Alternative 4 assumes that a separate, 550-gpm, mid-valley
treatment plant will be built to treat ground water extracted from the mid-valley system. If
it appears to be more cost-effective, a single treatment plant system could be designed to
treat water extracted from both the mouth of the valley and mid-valley systems. If
discharge to San Jose Creek is selected as the discharge option, a treatment plant located
closer to San Jose Creek would reduce treated water conveyance costs.

Conveyance

The conveyance system includes untreated water pipelines from the extraction wells to the
treatment plant and treated water pipeline alignments to the San Jose Creek and potential
connection points to municipal water supply system lines, Several potential connection
points to water supply systems exist in the treatment plant vicinity. Suburban Water
Systems has a 16-inch-diameter pipeline adjacent to Hacienda Boulevard. The City of
Industry operates a 16-inch-diameter pipeline adjacent to Valley Boulevard. The San
Gabriel Valley Water Company operates a 14-inch pipeline that extends along the south side
of San Jose Creek, and also has a 12-inch-diameter pipeline along Valley Boulevard west of
Proctor Avenue. Discharge to nearby San Jose Creek is also an option.

Discharge

As discussed above, water may be either discharged to surface waters or to a water supply -
lirie for municipal use.

Monitoring

Alternative 4 includes the monitoring system to monitor compliance with RAOs and
performance criteria in the shallow, intermediate, and deep zones at mid-valley and the
mouth of the valley. A total of 13 new wells is assumed: 5 new wells in the mid-valley area
(intermediate and deep zones) and 8 new wells near the mouth of the valley (shallow and
intermediate zones). Implementation of this monitoring program during the initial stages of
the remedial design will help to define design parameters.
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The four remedial alternatives described in Section 8 are compared to the Superfund nine
evaluation criteria listed in 40 CFR Section 300.430. The comparative analysis provides the
basis for determining which alternative presents the best balance of the criteria. The first
two evaluation criteria are considered threshold criteria that the selected remedial action must
meet. The five primary balancing criteria are balanced to achieve the best overall solution.
The two modifying criteria, state and community acoeptanoe, are also conswlered in remedy
selection.

Threshold Criteria .

o Overall Protection of Human Health and the Envirenment addresses whether each
alternative provides adequate protection of human health and the environment, and
describes how risks posed through each exposure pathway are eliminated, reduced, or
controlled through treatment, engineering controls, and/or institutional controls.

« Compliance with ARARs addresses the requirement of Section 121(d} of CERCLA that
remedial actions at least attain legally applicable or relevant and appropriate federal and
state requirements, standards, criteria, and limitations, which are collectively referred to
as “ARARs,” unless such ARARs are waived under CERCLA Section 121(d)(4).

Primary Balancing Criteria

¢ Long-term Effectiveness and Permanence refers to the ablhty of a remedy to maintain
reliable protection of human health and the environment over time.

 Reduction of Toxicity, Mobility, or Volume Through Treatment refers to the
antlcxpated performance of the treatment technologles that may be included as part of a
remedy.

¢ Short-term Effectiveness addresses the ;"eriod of time needed to implement the remedy
and any adverse impacts that may be posed to workers and the community during
construction and operation of the remedy until cleanup goals are achieved.

» Implementability addresses the technical and administrative feasibility of a remedy
from design through construction and operation. Factors such as availability of services
and materials, administrative feasibility, and coordination with other governmental
entities are also considered.

« Cost evaluates the estimated capital, operatlbn and maintenance (O&M), and indirect
costs of each alternative in comparison to other equally protective alternatives.
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1 C-;)

Modlfymg Criteria - (3
+ State Acceptance indicates whether the state agrees with, opposes, or has concerns :*E
- about the preferred alternative. . ffj

+ Community Acceptance includes determining which components of the alternatives
interested persons in the community support, have reservations about, or oppose. .

This section describes each threshold and primary balancing criterion, evaluates each
alternative in relation to each criterion, and identifies advantages and dlsadvantagﬁ among
the alternatives in relation to each criterion. Figure 4 presents a comparative matrix in
which the four alternatives are ranked for each of the evaluation criterion. The details of
how the rankings have been assigned for each criterion are provided below.

9.1 Overall Protection of Human Health and the Environment

The NCP requires that all alternatives be assessed to determine whether they can
adequately protect human health and the environment from unacceptable risks from site
contamination. These risks can be mitigated by eliminating, reduding, or controlling
exposu.re to hazardous substances, pollutants, or contaminants.

9.1.1 Overall Protection of Human Health and the Environment: Evaluation of
Alternatives

Alternatives 1 and 2 do not provide protection of human health and the environment.
These two alternatives allow migration of VOC contamination to continue. Alternative 2
would include ground-water monitoring to provide early warning of expected increases in
contaminant concentrations that may interfere with the ability of area water purveyors to
supply ground water meeting MCLs.

Alternatives 3 and 4 provide protection of human health and the environment by inhibiting

. contaminant migration, thereby protecting future uses of less contaminated and
uncontaminated ground water. Altenatives 3 and 4 would also reduce the toxicity,
mobility, and volume of the contaminants and remove mgmﬁcant contaminant mass from
the aquifer. Alternative 4 includes additional extraction in the mid-valley intermediate zone
that is not assumed in Alternative 3. This extraction would provide additional protection
for the intermediate and deep zone downgradient of mid-valley and remove additional
contaminant mass. ‘

Alternatives 1 and 2 are assigned low rankings in Figure 4 because they fail to provide
migration control. Alternatives 3 and 4 are assigned high rankings because they meet this
threshold requirement of protecting human health and the environment. Alternative 4 is
ranked slightly higher than Altemative 3 because of the additional migration control and
mass removal at mid-valley.
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2y °

9.2 Compliance with ARARSs | i

AN
...,,‘

This evaluation criterion is also a threshold requirement and is used to determine if each g
alternative would attain federal and state ARARs, or whether there is adequate justification 7
for invoking waivers for specific ARARs.

9.2.1 Compliance with ARARs: Evaluation of Alternatives

Alternatives 1 and 2 do not meet ARARs. Both alternatives allow for contmued
uncontrolled migration of contaminants, at levels exceeding MCLs, into production wells
located at the mouth of Puente Valley. Neither alternative ensures that water produced
from these wells will meet drinking water ARARs. The continued migration of
contaminants under Alternatives 1 and 2 would not meet the chemical-specific ARARs
established for the uncontaminated ground water in the intermediate zone.

Alternatives 3 and 4 meet the ARARs described in Section 11 of this ROD. Both of the
retained treatment technologies are technicaily capable of meeting ARARs for VOCs in the
extracted ground water. Since this is an interim remedial action to contain contamination,
EPA has not established chemical-specific ARARs for the contaminated portions of the
aquifer.

Alternatives 1 and 2 are assigned low rankings because they do not meet this threshold
requirement of complying with ARARs. Alternatives 3 and 4 are assigned high rankings
because they do comply with ARARs. There are no significant differences in the ability of -
Alternatives 3 and 4 to comply with ARARs. '

9.3. Long-Term Effectiveness

Tl'us evaluation criterion assesses the extent to which each remedial altematlve reduces risk
after the remedial action objectives are met. Residual risk can result from exposure to
untreated waste or treatment residuals. The magnitude of the risk depends on the
magnitude of the wastes and the adequacy and reliability of controls, if any, that are used to
manage untreated waste and treatment residuals. For this intetim action, untreated waste
refers to any contaminated ground water not removed from the aquifer.

The performance of the alternatives in relation to this criterion is evaluated primarily by
estimating the extent to which each alternative prevents the migration of contamination into
less contaminated and uncontaminated areas. Preventing or reducing contaminant
migration reduces contaminant concentrations in downgradient areas, reducing risk by
reducing the likelihood of exposure. Performance was evaluated using ground-water
modelling. Because this is an interim remedy to contain contaminant migration, untreated -
wastes will remain in the ground water.

9.3.1 Long-Term Effectiveness and Permanence: Evaluation of Alternatives

Ground-water modelling results presented in the FS suggest Alternatives 1 and 2 do not
contain contaminant migration in either the shallow or intermediate zones in the PVOU.
Alternatives 3 and 4 are effective at containing migration of contamination at the mouth of
the valley in the shallow and intermediate zones. Modelling results indicate thatonly
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Alternative 4 is effective at containing mtermedlate zone migration at mid-valley, although |; |

Alternative 3 provides a measure of protection by containing contamination in the ' -_f;
intermediate zone at the mouth of the valley. . vy

)
Alternatives 1 and 2 do not prevent contaminant migration in either the shallow or the S

intermediate zones and, therefore, are asmgned a low ranking in Figure 4 because they do
not provide significant long-term effectiveness and permanence. Alternatives 3 and 4 are
assigned a high ranking because they do contain contaminarit migration. Alternative 4 is

. ranked slightly higher than Alternative 3 because of the additional contaminant nugrahon
control provided at mid-valley.

9.4 Reduction of Toxlclty, Mobility, and Vqume Through
Treatment

- This criterion addresses the preference, as stated in the NCP, for selecting remedial actions
employing treatment technologies that permanently and significantly reduce toxidity,
mobility, or volume of the hazardous substances as a principal element of the action. This
preference is satisfied when treatment is used to reduce the principal threats at a site
through destruction of toxic contaminants, reduction of total mass of toxic contaminants,
irreversible reduction in contaminant mobility, or reduction of total volume of contaminated
media. :

This evaluation focuses on the following factors for each remedial alternative:

o  Whether the alternative satisfies the statutory preference for treatment as a pnnupal
element

* The treatment process employed, including the amount of hazardous materials that will
be destroyed or treated and the degree of expected reduction in toxlcxty, mobility, or
volume

« The degree to which treatment is irreversible

» The type and quantity of treatment residuals that will remain following treatment

9.4.1 Reductionof. Toxlcity, Mobility, or Volume Through Treatment Evaluatlon
of Alternatives

Alternatives 1 and 2 do not provide any reduction in toxicity, mobxhty, or volume and do
not satisfy the statutory preference for treatment. Alternatives 3 and 4 satisfy the statutory
preference for treatment. Both of these alternatives would significantly reduce the volume
and mobility of contamination by inhibiting further contaminant migration. The two
treatment technologies retained for Alternatives 3 and 4, air stripping with offgas controls
and liquid-phase carbon adsorption, would irreversibly reduce the toxicity and volume of
contaminants in the extracted ground water and result in an effluent stream that meets
drinking water standards for VOCs. Both treatment technologies would result in the
destruction of VOCs if the granular activated carbon is regenerated. These technologies
would create residuals if used carbon is not regenerated.
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Altemative 3 is estimated to provide removal of 15,200 pounds of VOCs over a 30-year ilj
period of operation. Alternative 4 is estimated to provide removal of 25,000 pounds of 55
VOCs over a 30-year period of operation. The increase in mass removal for Alternatived  «f
over Alternative 3 is estimated to be 9,800 pounds. The actual operation of the extraction )

and treatment systems in Alternatives 3 and 4 could yield lower or higher values.

Alternatives 1 and 2 are assigned a low ranking in Figure 4 because they do not satisfy the
statutory preference for treatment and do not reduce the toxicity, mobility, or volume of
contaminants. Alternatives 3 and 4 are assxgned a high ranking because they do satisfy the
statutory preference for treatment and significantly reduce the toxicity, mobility, and
volume of contaminants by inhibiting contaminant migration-and producing an effluent
stream that meets MCLs. Altemnative 4 is ranked slightly higher because of the additional
contaminant migration control and mass removal in the mid-valley area mcorporated mto
this alternative.

9.5 Short-Term Effectiveness

This criterion evaluates the effects of each remedial alternative on human health and the
environment during the construction and 1mplementatlon phase until remedial action
ob]ectlves are met. The following factors are addressed for each alternative:

+ Protection of workers and the commumty during construction and implementation
phases. This factor qualitatively examines risk that results from implementation of the
proposed remedial action and the effectiveness and reliability of protective measures.

* Environmental impacts. ‘This factor addresses the potential adverse environmental
_impacts that may result from the construction and implementation of an alternative.
N This factor also evaluates the reliability of the available mitigation measures to prevent
or reduce potential impacts.

¢ Time untl RAQOs are achieved.

95.1 Short-Term Effectiveness: Evaluation of Alternatives

Alternative 1 is not evaluated for this criterion because there is no construction or
implementation phase. None of the alternatives pose unmitigable risks to the community
during construction and implementation. Nor do any of the alternatives pose unmitigable

* risks to workers beyond general construction hazards associated with large construction
projects. No unmitigable negative environmental impacts are anticipated in the areas in
which facilities would be constructed.

For Alternative 2, the RAOs would not be met as long as contaminant migration continues.
Additional investigation is required to assess the current magnitude of contaminant
migration in portions of the PVOU area. However, the modelling for Alternatives 1 and 2
suggests that contaminant migration is likely to continue for a considerable length of time.
The RAOs would be met for Alternatives 3 and 4 as soon as the ground-water extraction
and treatment components begin operation.

The time until RAOs are achieved (i.e., system startup) for Alternatives 3 and 4 is
anticipated to be within approximately 3 to 5 years. However, there are several
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. . . : o
implementability issues (described in Section 9.6) that could impact this time. In addition, U/
implementation of these alternatives could be complicated by the need to obtain sites for o
remedy components (wells and treatment facilities) and the need to construct conveyance =
systems in heavily developed areas. Ground-water treatment may create hazardous waste ¢~
residuals (e.g., spent carbon). -

Alternatives 3 and 4 are assigned a high ranking because there are no unmitigable risks to
the community, workers, or the environment during construction and implementation.
There are no significant differences between the two alternatives, although Altemative 4
will likely take slightly longer to meet RAQs because of the additional construction at
mid-valley. Although there are no unmitigable risks associated with construction and
implementation of Alternative 2 and there is less overall construction, Alternative 2 is
assigned a medium ranking because RAOs are never achieved.

9.6 Implementablity

This criterion addresses the technical and administrative feasibility of implementing an -
alternative and the availability of various services and materials required dunng its
implementation. The following factors are considered:

* Technical Feasibility

~  Ability to construct and operate: addresses any technical difficulties and unknowns
associated with construction or operation of the technology

_ ~ Reliability of technology: focuses on the likelihood that technical problems
associated with implementation will lead to schedule delays

- Ease of undertaking additional remedial action: includes a discussion of what, if
any, future remedial actions may need to be undertaken and how the remedial
action would interfere with, or facilitate, the implementation of future actions

» Administrative Feasibility

~ Coordination with other agencies, including the need for agreements with parties
other than EPA required for construction and operation of the remedy

¢+ Availability of Services and Materials

—  Availability of necessary equipment, specialists, and provisions to assure any
necessary resources '

—  Availability of services and materials, plus the potential for obﬁhﬁng competitive
bids

9.6.1 Implementability: Evaluation of Alternatives

Alternative 1 is not evaluated for this criterion because no action is implemented. As
described above, the implementability evaluation incorporates several factors. Each of these
is discussed separately in the following text.
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Technical Feasibility: Ability to Construct and Operate. The extraction, treatment, and |f.lj
conveyance technologies included in Alternatives 3 and 4 and the monitoring technologies *;;

included in all three remedial action alternatives are widely used. No significant difficulties g{
are expected in construction and operation of these technologies. ‘

L

[70s]

Technical Feasibility: Reliability of Technology. The extraction, treatment, conveyance,
and monitoring technologies in Alternatives 2, 3, and 4 are generally known to be proven
and reliable.

Technical Feasibility: Ease of Undertaking Additional Remediat Actions. The
alternatives would not interfere with the 1mplementat10n of future response actions to.
further contain contamination or restore ground water in the PVOU area.

Administrative Feasibility. There are not likely to be any significant administrative
feasibility issues associated with implementation of Alternative 2, other than obtaining
access agreements for monitoring well installation. Implementation of Alternatives 3 and 4
would require acquisition of property and/or easements for the construction of extraction
wells, treatment facilities, and conveyance facilities..

In addition, implementing Alternatives 3 or 4 would require resolution of the following
administrative issues associated with ground-water extraction and discharge of treated
water to local water purveyors or to the Puente Creek:

» Agreements would need to be made with the Watermaster or with a water purveyor to
account for extraction from the basin by the parties m1plement1ng the selected remedy
because these parties do not have water rights.

‘s Agreements would need to be reached with water purveyors that would receive treated
water from the ground-water treatment facilities specifying the amount of water each
purveyor would accept; the treated water delivery locationy; responsibility for any
necessary capital improvements to purveyor systemis; and to determine operational,
liability, financial, and other arrangements.

+  Water purveyors would need to obtain approval for modifications to their water supply
permits.

Availability of Services and Materials. Implementation of Alternatives 3 and 4 would
require fabrication of treatment plant equipment. Required services and materials are
believed to be available, including qualified contractors for construction and operation of
the necessary facilities.

Alternative 2 is assigned a high ranking in Figure 4 because there are no significant issues
that could impact implementability of this monitoring-only alternative. Alternatives 3 and 4
are assigned a medium ranking because of the administrative issues associated with
ground-water extraction and treated water discharge. Because the anticipated flow rates are
not high (less than 2,500 gpm), it is expected that these administrative issues will not result
in extensive delays in project lmplementamn '

The technical feasibility of Alternatives 3 and 4 is similar, although the more complex
conveyance and treatment facilities required in Alternative 4 are more likely to lead to
schedule delays. '
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£3

9.7 Cost zu

This criterion addresses the total cost of each alternative. This includes short- and long-term F{
costs, and capital and O&M costs. The following cost elements are considered for each bt
alternative:

» Capital Cost. Direct capital cost indludes the cost of construction, labor, equipment,
» land, site development, and service. Indirect capital cost includes engineering fees,
license and permit cost, startup and shakedown costs, and contingencies.

+  O&M Cost. Annual O&M cost mcludes operating labor cost, maintenance materials and
labor, pumping and treatment energy costs, monitoring costs, and all other
postconstruction costs necessary to ensure contmuous effective operation of the
alternative.

» Total Present Worth. The total present worth of each alternative is calculated at an
interest rate of 5 percent and a time period of 30 years. Total present worth for each
alternative includes capital cost plus the present worth of the annual Q&M costs.

+ Cost per Pound of Mass Removed. The cost per pound of VOC mass removed is
calculated for each alternative that includes ground-water extraction and treatment.

The cost estimates are considered order-of-magnitude level estimates (i.e., the cost estimates
have an expected accuracy of +50 to -30 percent). The assumption of a 30-year operating
period is based on EPA guidance and does not reﬂect any specific finding regarding the
duration of the remedy.

9.7.1 Cost: Evaluation of Alternatives

Although there is no cost presented for the no-action alternative (Alternative 1), there have
been and would continue to be substantial financial impacts on local water purveyors or
their rate payers because of the continued migration of contamination to their production
.wells. Table 4 summarizes the estimated costs for Alternatives 2 through 4, respectively.

9.7.2 Cost: Comparison of Alternatives

Table 4 compares the cost of each alternative for capital costs, long-term O&M costs, and

present worth. The short-term capital costs range from $2,344,000 for Alternative 2 to

$11,751,000 for Alternative 4. The annual O&M costs range from $360,000 for Alternative 2
" 10 $1,634,000 for Alternative 4.

9.8 State Acceptanée

The State of California has provided comments and feedback to EPA throughout the RI/FS
process for the PVOU. In a letter dated September 24, 1998, the California Department of
Toxic Substance Control (DTSC), as lead agency for the state, concurred with EPA’s selected
remedy. In addition, the RWQCB approved EPA’s selected remedy at a meeting held on
September 14, 1998.
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9.9 Community Acceptance | it

EPA received written comments from three individuals and several organizations or o
. agenéi&s on the Proposed Plan for this interim action at the PVOU. In addition, EPA L

received limited oral commerits and questions at the public meeting held in January 1998 to

discuss EPA’s plans. EPA responded directly to the oral questions and comments at the

public meeting. The entire transcript for the public meeting is included in the

Responsiveness Summary in Part Il of this ROD (Volume 2). All of the written comments,

along with EPA’s responses to them, are also presented in the Responsiveness Summary.

Several commenters expressed support for EPA’s proposed remedy. Some commenters did
not believe that the remedy was necessary or supported by the information that has been
collected to date. EPA has determined that the preferred alternative presented in the
Proposed Plan represents the most appropriate remedy for the ROD site. None of the
comments received suggested a change to the overall remedy that EPA selected.
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10 Selected Remedy B 4

After considering CERCLA's staitutory requirements, the detailed comparison of the

" alternatives using the nine criteria, and public comments, EPA, in consultation with the

State of California, has determined that the most appropriate remedy for this site is
Alternative 3: ground-water control in the shallow and intermediate zones at the mouth of
Puente Valley. This alternative meets the two NCP threshold evaluation criteria; overall
protection of human health and the environment and compliance with ARARs, and
provides the best balance of the remaining Superfund evaluation criteria. EPA expects that
this interim remedy will provide the basis for the final remedy for the PVOU.

Altemative 3 will be implemented using a performance-based approach. The performance-
based approach specifies criteria (“performance criteria”) that must be met while allowing
flexibility in implementation. The performance criteria are designed to attain the RAQs for
the PVYOU and are described below.

10.1 Performance Criteria

Performance Criterion for the Shallow Zone:

The remedial action shall prevent ground water in the shallow zone with VOC
contamination above 10 times the ARARs listed in Table 1 from migrating beyond its
current lateral and vertical extent as described in the RUFS for the PVOLL

Compliance with this criterion will be monitored at wells described as follows:

"s  Located laterally and vertically downgradient of contamination exceeding 10 times the

relevant ARAR, but within areas in which there is detectable VOC contamination in the
shallow zone

» Completed with screen lenéths generally of 20 feet or less between the water table and-
150 feet bgs. Longer screened intervals may be appropriate in limited situations and
will be evaluated on a case-by-case basis

Extracted ground water will be treated by air stripping (with off-gas controls) or liquid-
phase carbon adsorption. If alternative treatment technologies are identified, EPA will
evaluate the alternative technologies in accordance with the criteria specified in 40 CFR
Section 300.430 during remedial design.

Performance Criterion for the Intermediate Zone

The remedial action shall provide sufficient hydraulic control to prevent ground water in
the intermediate zone with VOC contamination above ARARs listed in Table 1 from
migrating beyond the B7 Well Field Area. The B7 Well Field Area is defined as the area
encompassed by (1) the wells listed in Table 5 and (2) the current downgradient extent of
contamination above ARARs in the mtermedtate zone, in the vicinity of the wells located
in Table 5. ,
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Compliance with this criterion will be monitored'at compliance wells described as follows: L:}

e
)
——

o Located within 2,000 feet or either (1) the current extent of ground water contaminated ~€
with any VOC exceeding its ARAR or (2) a production well listed in Table 5, whxchever )
represents the nearest margin of the B7 Well Field Area M

¢ Located along the northern, northw&stern, and western margins of the B7 Well Field
Area -

-+ Completed with screen lengths of 20 feet or less within the intermediate zone. Larger
screened intervals may be appropriate in limited situations and wﬂl be evaluated on a
case-by-case basis

» Extracted ground water will be treated by air stripping (with off-gas controls) or liquid-
phase carbon-adsorption. If alternative treatment technologies are identified, EPA will
evaluate the alternative in accordance with the criteria specified in 40 CFR
Section 300.430 during remedial design. -

Implementation of the remedial action cannot result in any adverse effects (i.e., increases in
migration of contamination) to production wells that are not part of the remedial action. In
addition, the remedial action must provide adequate capture of contamination above
ARARs without relying on the effects of wells that are not part of the remedial action.

Compliance with Performance Criteria

_ Compliance with the performance criteria will be confirmed by quarterly sampling at
compliance wells. Over time, if it can be demonstrated, based on historical monitoring data,
. that concentrations are unlikely to exceed the performance criteria in the short term,
" monitoring intervals may be lengthened. If it appears, based on trends in monitoring data,
that concentrations may exceed the performance criteria, monitoring intervals may be
shortened.

Concentrations at compliance wells will be used as an absolute criterion to demonstrate
compliance. EPA expects that ground-water containment actions will be implemented
sufficiently upgradient of these wells to provide enough of a buffer zone to allow additional
actions to be taken, if necessary, to ensure compliance. EPA also anticipates that additional
monitoring wells will be instatled, or existing wells within this buffer zone will be used to
provide an early warning system, and therefore provide sufficlent time to address and
prevent noncompliance.

Imminent exceedence of the performance criteria at compliance wells indicates that ground-
water contamination is migrating, and hydraulic containment is required. Any actual or
imminent exceedence of the performance criteria at the compliance wells will require
ground-water extraction and treatment to achieve hydraulic containment. Actual
exceedence of performance criteria at compliance wells will result in the initiation of
enforcement actions. '

Supplemental Explanation of Performance Criteria

The following paragraphs provide additional explanation of the performance criteria, their
meaning and objectives to help clarify the intent of the criteria.

1 SCOIB2660003.000/3-97 . 10-2
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~ The “Shallow” and “Intermediate” Zones e

The shallow zone generally encompasses the upper 100 ‘feet_t of the saturated aquifer, = fi
including the interval between the water table and approximately 150 feet bgs. The O

' intermediate zone generally includes the relatively coarse-grained interval between the 7
shallow zone and deeper portions of the aquifer used for ground-water production. Both
terms are used in a manner consistent with their usage in the Puente Valley Feasibility

_Study (EPA, 1997) and Remedial Investigation Report (CDM, 1597). '

The “shallow” and “intermediate” zones are terms intended to describe general horizons
within the aquifer(s) underlying the PVOU. During the course of the RI and development
of the FS, the complex stratigraphy was simplified with generalizing assumptions about
vertical intervals that appear to have similar characteristics throughout the area. However,
.actual subsurface conditions are not accurately described by terms that imply a well-layered
system. The alluvial matetials that underlie the PVOU are very heterogeneous, and are
made up of interfingering lenses of variable hydraulic properties.

.The shallow zone represents the upper portion of the saturated sediments at and under the
water table. Contaminant concentrations, transport rates, and aquifer materials in the
shallow zone are variable. Remediation of migrating contamination in the shallow zone

' requires careful analysis of this variability, and an adequate understanding of the extent,
nature, and sources of contamination.

The intermediate zone is described as the “663” zone in portions of the RI and FS. This term
is based on a well (MW 6-63) completed in a zone of relatively high permeability, and
containing elevated levels of contamination. A similar zone can be generally correlated in

- well logs throughout much of the PVOU. Contamination appears to preferentially travel
within this zone, as concentrations within it are typically higher than in horizons above and
below it. Containment of contamination within the intermediate zone is considered
essential to avoid future adverse impacts to deeper zones that provide water to drinking
water wells. Water from the intermediate zone itself provides a small portion of the
drinking water pumped from production wells at the mouth of the Puente Valley.

Compliance Wells

Compliance wells in the shaliow zone will be located to ensure adequate monitoring of
contaminant migration both laterally and vertically. Wells must provide sufficient
information to assess whether the remedial action is preventing further migration of
contaminants. The number, location, and monitoring of these wells must ensure that
contamination is not spreading laterally away from areas that are already contammated or
verticaily into deeper zones.

Compliance wells in the intermediate zone must be located within 2,000 feet of the margins
of the B7 Well Field Area, yet within areas of detectable contamination, as described in the
performance criteria, and further described below. The intent of locating these wells in this
manner is to provide compliance points that are sufficiently distant from existing
contamination above MCLs to provide enough time to ensure that additional actions can be
taken befote threshold concentrations are exceeded. The wells must also be sufficient in

. number and adequately located to ensure that contamination above MCLs does not migrate
away from the B7 Well Field Area.
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Locations of all compliance wells are subject to EPA approval Well screens will generally sz
be of 20 feet or less. Concentrations in wells vary as a function of screen length because of _-3;,
blending. Therefore, wells with screens longer than 20 feet are not generally considered -{
appropriate for monitoring compliance. However, based on conditions encountered dunng o
installation of these wells, it may be appropriate to consider longer screens to ensure
monitoring of several high-permeability zones. Installation of wells with screens exceeding

20 feet will be considered on a case-by-case basis subject to EPA approval.

B7 Well Field Area

The B7 Well Field contains production wells that the San Gabriel Vailey Water Company
and the Suburban Water System own. The current extent of intermediate zone ground-
water contamination extends. into the B7 Well Field. The intermediate zone objective is to
ensure that contamination does not migrate beyond the B7 Well Field Area. For the

urposes of this remedial action, the B7 Well Field Area is defined as: (1) the wells listed in
Table 5 and (2) the downgradient extent of contamination above MCLs in the vicinity of the
wells listed in Table 5. The intent of defining the zone in this manner is to provide an
adequate basis for demgrung a remedial action that does not allow contamination to spread
away from its current extent. The B7 Well Field Area is considered to be a generally
elliptical or circular area that encompasses both the B7 wells and the downgradient extent of
contamination.

The FS identifies two approaches that should be able to accomplish the intermediate zone
objectives. The first relies exclusively on installation of a new set of extraction wells
upgradient of the production wells. These new wells must provide sufficient hydraulic
control to capture contamination migrating into the production field. The second approach
incorporates the production wells into the remedial action. If this approach is used, it must
be demonstrated that pumping from the produchon wells alone, or in combination with
new wells, provides sufficient hydraulic control. For the production wells to be considered
part of the remedial action, the responsible parties will have to provide acceptable
assurances to EPA that the wells will operate in a manner that ensures compliance with the
performance criteria. If other approaches for achieving containment are identified, EPA will
evaluate those methods in accordance with the cntena specified in 40 CFR Section 300.430.

For any remedial approach, compliance will be monitored at wells located along the
margins of the B7 Well Field Area. If a new extraction system is used, monitoring wells
must also be placed to measure the effectiveness of the system preventing migration of
contaminants into the B7 Well Field. Any remedial action selected must, by itself, provide
sufficient capture and be monitered to ensure that the performance criteria are not
exceeded.

Adverse Effects

~ The term “adverse effects” is included in the performance criteria to prevent the design and
installation of a hydraulic control system that maintains concentrations at compliance wells
. below specified thresholds at the expense of protecting production wells that'are not part of
the remedy. The principal adverse effect of concern is implementation of the remedial
action in a manner that results in increased contaminant concentrations in wells that are not
part of the remedial action. This requirement prevents, for example, the installation of new
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. . £3

extraction wells immediately upgradient of the compliance wells and downgradientof U
production wells that are not part of the remedial action. The remedial action must be 5
protective of the environment and not result in adverse effects, either on production wells <f
or on the overall extent of contamination. - ‘ e

{
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11 Applicable or Relevant and Appropriate =
- Requirements (ARARS) '

Section 121(d) of CERCLA, 42 U.S.C. § 9621(d) requires that remedial actions at CERCLA
sites attain (or justify the waiver of) any federal or state environmental standards,
requirements, criteria, or limitations that are determined to be legally applicable or relevant
and appropriate. These applicable or relevant and appropriate requirements are referred to

- as “ARARs.” Federal ARARs may include requirements promulgatéd under any federal
environmental laws. State ARARs may only include promulgated, enforceable
environmental or facility-siting laws of general application that are more stringent or
broader in scope than federal requirements and that are identified by the state in a timely
manner.

An ARAR may be either “applicable," or "relevant and appropriate,” but not both. If there is
no specific federal or state ARAR for a particular chemical or remedial action, or if the
existing ARARs are not considered sufficiently protective, then other guidance or criteria to
be considered (TBCs) may be identified and used to ensure the protection of public health
and the environment. The NCP, 40 C.F.R. Part 300, defines “applicable,” "relevant and
appropriate,” and "to be considered” as follows: '

e Applicable requirements are those cleanup standards, standards of control, or other
substantive requirements, criteria, or limitations promulgated under federal
environmental or state environmental or facility siting laws that specifically address a
hazardous substance, pollutant, contaminant, remedial action, location, or other
circumstances found at a CERCLA site. Only those state standards that are identified by
a state in a timely manner and that are more stringent than federal requirements may be

‘applicable.

e Relevantand appropnate requirements are thdse cleanup standards standards of
control, and other substantive requirements, criteria, or limitations promulgated under
federal environmenta! or state environmental or facility siting laws that, while not
“applicable” to a hazardous substance, pollutant, contaminant, remedial action, location,
or other circumstance at a CERCLA site, address problems or situations sufficiently
similar to those encountered at the CERCLA site that their use is well suited to the
particular site. Only those state standards that are identified in a timely manner and
that are more stringent than federal requirements may be relevant and appropriate.

o TBCs consist of advisories, criteria, or guidance that EPA, other federal ageﬁcies, or
states developed that may be useful in developing CERCLA remedies. The TBC values
~and guidelines may be used as EPA deems appropriate.

ARARs are identified on a snte—speclﬁc basis from information about the chemicals at the
site, the remedial actions contemplated, the physical characteristics of the site, and other
appropriate factors. ARARs include only substantive, not administrative, requirements, and
pertain only to onsite activities. Offsite activities must comply with all applicable federal,
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. ) E‘: -
- state, and local laws, including both substantive and administrative requirements, that are 1.
in effect when the activity takes place. There are three general categories of ARARs: - Z;

e Chemical-specific ARARs are health- or nsk-based concentratlon limits, numencal L
values, or methodologies for various environmental media (i-e., ground water, surface
water, air, and soil) that are established for a specific chemical that may be presentin a
specific media at the site, or that may be discharged to the site during remedial
activities. These ARARs set limits on concentrations of specific hazardous substances,
pollutants, and contaminants in the environment. -Examples of this type of ARAR
include state and federal drinking water standards.

¢ Location-gpecific ARARS set restrictions on certain types of activities based on site
characteristics. Federal and state location-specific ARARSs are restrictions placed on the
concentration of a contaminant or the activities to be conducted because they are in a
specific location. Examples of special locations possibly requiring ARARs may include
floodplains, wetlands, historic places, and sensitive ecosystems or habitats. '

* Action-specific ARARs are technology- or activity-based requirements that are
triggered by the type of remedial activities under consideration. Examples of this type
of ARAR are RCRA regulations for waste treatment, storage, or disposal. -

EPA has evaluated and identified the ARARSs for the selected remedy in accordance with
CERCLA, the NCF, and EPA guidance, including the CERCLA Compliance with Other Laws
Manual, Part I (Interim Final), OSWER Directive 9234.1-01 (EPA, 1988a) and CERCLA
Compliance with Other Laws Manual, Part I, OSWER Directive 9234.1-02 (EPA, 1989).

11.1 Chemical-specific ARARs

The chemicals of potential concern for the PVOU are VOCs that were detected in ground
water in the PVOU. Table 1 lists these VOCs and their chemical-specific ARARs. -

11.1.1 Federal Drinking Water Standards

EPA has established MCLs, 40 CFR. Part 141, under the Safe Drinking Water Act (SDWA),
42 U.5.C. §§ 300£, to protect public health from contaminants that may be found in
drinking water'sources. MCLs are applicable at the tap for water that is delivered directly
to 25 or more people or to 15 or more service connections.

Under the SDWA, EPA has also designated Maximum Contaminant Level Goals (MCLGs),
40 C.F.R. Part 141, which are health-based goals that may be more stringent than MCLs.

. MCLGs are set at levels, including an adequate margin of safety, where no known or
anticipated adverse health effects would oocur. MCLGs greater than zero are relevant and
appropriate where multiple contaminants in ground water or multiple pathways of
exposure present unacceptable health risks (EPA, 1988b). One chemical detected in the
PVOU ground water, 1,1,2-trichloroethane, has an MCLG that is more stringent than its
MCL.

Under Section 300.430{f)(5) of the NCP, remedial actions must generally attain MCLs and
nonzero MCLGs if the contaminated water is a current or potential source of drinking
water. The 1995 Water Quality Control Plan for the Los Angeles Region (Basin Plan)
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designates all of the contaminated ground water in the PVOU as current and potential 53
sources of drinking water. However, since this ROD selects an interim remedial actionto =z
contain contaminant migration, no final cleanup standards are established for the <
restoration of ground water. Final cleanup standards will be established in a Final ROD. o
For this Interim ROD, EPA has determined that the federal MCLs and nonzero MCLGs

listed in Table 1 are ARARs for any ground water that is treated and used for domestic,
municipal, industrial, or agricultural purposes, and for any ground water that is discharged
to the environment. In addition, these MCLs and MCLGs are ARARSs for currently
uncontaminated ground water in the intermediate zone downgradient from the B7 Well

Field Area (EPA, 1988a).

If treated ground water is fo be delivered into a public water supply, all legal requirements
for drinking water in existence at the time that the water is served will have to be met -
"because EPA considers the service of water to the public to be an offsite activity.

11.1.2 California Drinking Water Standards

California has established state MCLs for sources of public druﬂcmg water, under the
California Safe Drinking Water Act of 1976, Health and Safety Code (H&SC) §§ 4010.1 and
4026(c), California Code of Regulations (CCR) Title 22, §§ 64431 and 64444. Some state
MCLs are more stringent than the corresponding federal MCLs. EPA has determined that
the more stringent state MCLs are relevant and appropriate for the PVOU. There are also
some chemicals that lack federal MCLs. Where state MCLs exist for chemicals that lack
federal MCLs, EPA has determined that the state MCLs are relevant and appropriate for the
PVOU. State MCLs apply to remedial actions in the PYOU in the same manner as federal
MCLs. Table 1 identifies the state MCLs that are ARARs for this remedial action.

11.2 Location-specific ARARs

This ROD specifies performance criteria for the remedy. As such, the locations of
remediation facilities (e.g., wells, treatment plant, and pipelines) are not specifically
identified herein. Locations of remediation facilities will be determined during the remedial
design, and will conform to the location-specific ARARSs identified below.

11.2.1 Location Standards for TSD Facilities

California Code of Regulations, Title 22, Section 66264.18 establishes location standards for
Hazardous Waste Treatment, Storage, and Disposal Facilities (TSDFs). Subsection
66264.18(a) prohibits the placement of TSDFs within 200 feet of a fault displaced during the
Holocene epoch. Subsection 66264.18(b) requires that TSDFs located within a 100-year
floodplain be capable of withstanding a 100-year flood. These standards are applicable to
the construction of any new ground-water extraction and treatment facilities used as part of
this remedial action.

11.2.2 Endangered Species Act

The Endangered Species Act, 15 U.S.C. §§ 1531-1544, and implementing regulations,
40 C.F.R. § 6.302(h), 50 C.F.R. Parts 17, 222 and 402, are applicable to any remedial actions
that impact a proposed or listed threatened or endangered species or destroy or adversely
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modify the critical habitat of a listed species. The Preliminary Baseline Risk Assessment for 111
the PVOU identified native plant communities, wildlife, special-status species, and sensitive =7
habitat within the general area of the PVOU. No endangered species are known or <,
stspected to occur in the locations where remedial action facilities might be constructed. If,
however, it appears during the implementation of the remedial action that construction _
activities or the discharge of treated ground water might adversely affect a proposed or

" listed species, EPA will consult with the U.S. Fish and Wildlife Service (FWS} in accordance
with 50 CFR Part 402 and ensure that regulatory requirements are followed so that adverse
impacts are avoided or mitigated. . '

- 11.2.3 California Fish and Game Code

California Fish and Game Code sections 2080, 5650(a), (b), and (f) 12015 and 12016 prohibit
the discharge of harmful quantities of hazardous materials into places that may
deleteriously affect fish, wildlife, or plant life. These provisions are applicable if the
remedial action will result in the discharge of treated ground water to surface waters.

11.2.4 Archaeological and Historic Preservation Act

This statute and implerenting regulations, 16 US.C. § 469, 40 C E.R. Part 6.301(c), establish
requirements for the evaluation and preservation of historical and archaeological data that
may be destroyed through alteration of terrain as a result of a federal construction project or
a federally licensed activity or program. The only known site of historical interest in the
PVOU is the Workman and Temple Family Homestead Museum, located at 15415 Don
Julian Road (a short distance north of cluster well MW6-6). These requirements are
applicable if the remedial action will interfere with this facility.

11.2.5 Historic Sites, Buildings, and Antiquities Act

The Historic Sites, Buildings, and Antiquities Act, 16 U.S.C. §§ 461-467, 40 C.F.R.

Part 6.301(a), requires federal agencies to consider the existence and location of landmarks
on the National Registry of Natural Landmarks to avoid undesirable impacts on such
landmarks. The remedial action is not anticipated to affect any of the facilities regulated
under the act. However, during preliminary design, a complete review will be made of
impacted areas. '

11.3 Action-specific ARARs

11.3.1 Local Air Quality Management

One VOC treatment technology that may be used is air stripping. Air emissions from air
strippers are regulated by the California Air Resources Board, which implements the federal
Clean Air Act (CAA), as well as the air pollution control requirements of the California
H&SC, through local air quality management districts. Local districts may impose
additional regulations to address local air emission concerns. The local air district for the
PVQU is the South Coast Air Quality Management District (SCAQMD). The SCAQMD has
adopted several rules that are ARARs for air stripper emissions and construction activities.
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SCAQMD Regulation XIII, comprising Rules 1301 through 1313, establishes new source 1]
review requirements. Rule 1303 requires that all new sources of air pollution in the district ;>
use best available control technology (BACT) and meet appropriate offset requitements. o,

Emissions offsets are required for all new sources that emit in excess of one pound per day. %

SCAQMD Rule 1401 requires that best available control technology for toxics (T-BACT) be
employed for new stationary operating equment, s0 that the cumulative carcinogenic
impact from air toxics does not exceed the maximum individual cancer risk limit of 10 in
1 million (1 x 10%). Many of the contaminants found in the PVOU ground water are air
toxics subject to Rule 1401.

SCAQMD Rules 401 through 403 are also ARARSs for construction and operation of remedial
action facilities. SCAQMD Rule 401 limits visible emissions from a point source. Rule 402
prohibits discharge of material that is odorous or causes injury, nuisance, or annoyance to
the public. Rule 403 limits downwind particulate concentrations.

11.3.2 Federal Clean Water Act and California Porter-Cologne Water Quality Act

California’s Porter-Cologne Water Quality Act intorporates the requirements of the federal
Clean Water Act (CWA) and implements additional standards and requirements for surface
and ground waters of the state.

Water Quality Contro! Plan for the Los Angeles Region (Basin Plan)

The RWQCB formulates and enforces water quality standards through a Basin Plan. The
Basin Plan identifies the beneficial uses of surface and ground waters in the San Gabriel
River watershed and establishes water quality objectives necessary to protect these
beneficial uses. Water quality objectives impose limitations on receiving waters, rather than
discharges, and are applicable to any water body that receives discharge from remedial
activities in the PVOU.

The selected remedial action may result in the discharge of treated ground water to Puente
Creek immediately upstream from San Jose Creek, which is tributary to the San Gabriel
River. Table 2-1 of the Basin Plan identifies the following beneficial uses for San Jose Creek:

Municipal and domestic supply (potential beneficial use)
Ground-water recharge (intermittent beneficial use)
Water contact recreation (potential beneficial use)
Noncontact water recreation (intermittent beneficial use)
Warm fresh water habitat (intermittent beneficial use)
Wildlife habitat (existing beneficial use}

*« & & & = @

The Basin Plan identifies the same beneficial uses for the segment of the San Gabriel River
below the confluence with San Jose Creek.

Since municipal and domestic water supply is a potential beneficial use of these surface
waters, the MCLs listed in Table 1 are applicable as water quality objectives for San Jose

$SCO/B2660003.00C-57 15
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Creek. In addition, the following water quality objectives from Table 3-8 of the Basin Plan l;@

are ARARs for San Jose Creek and the relevant segment of the San Gabriel River: %
<

e Total Dissolved Solids: 750 mg/L L

e Sulfate: 300 mg/L ¥

«  Chloride: 150 mg/L : ‘

¢ Boron: 1.0 mg/L

. Nltrogen (NO3-N + NO2-N): 8 mg/L

The Basin Plan also establishes water quality ob]echves for ground water in the Puente and
Main San Gabriel Basins (Table 3-10). These water quality objectives are applicable to any
discharge that impacts ground water. However, if the selected remedy results in discharge
to surface waters, it is expected to have a negligible effect on ground water (Camp, Dresser
and McKee Inc., 1988).

State Watér Resources Control Board Resolution 68-16

“The Basin Plan also incorporates the State Water Resources Control Board (SWRCB) palicy
"Statement of Policy with Respect to Maintaining High Water Quality in California"
(Resolution 68-16). Resolution 68-16 requires that existing water quality be maintained
unless it is demonstrated that a change will benefit the people of California, will not
unreasonably affect present or potential uses, and will not result in water quality less than
prescribed by other state policies. Any activity that may increase the volume or
concentration of a waste discharged to surface or ground water is required to use the “best
practicable treatment or control.”

Resolution 68-16 is applicable to dlscharges of treated ground water. The RWQCB requested
that the PVSC evaluate the potential impact of nitrates and TDS contained in treated ground
water on receiving waters and investigate alternative discharge options. The PVSC
complied with this request and prepared a report, Puente Valley Operable Unit Discharge
Options Study Report (Camp, Dresser & McKee Inc., 1998), which concluded that any
discharges from the remedial action will not significantly impact receiving waters or their
beneficial uses. The report also identified substantial costs associated with treatment of
nitrates and TDS and failed to identify significant reliable alternative uses for nonpotable
treated ground water. The RWQCB has determined that the selected remedy will comply
with this ARAR as long as discharges to surface water are monitored and the estimated
impacts on receiving waters are correct (Consideration of Approval of a Resolution Supporting
U. S. EPA’s Proposed Plan for the Puente Valley Superfund Cleanup. Resolution 98-016, RWQCB,
September 14, 1998).

State Water Resources Control Board Resolution 92-49

Subsection II1.G of the SWRCB's "Policies and Procedures for Invesugauon and Cleanup

and Abatement of Discharges under Water Code Section 13304" (Resolution 92-49) requires
attainment of background water quality or, if background levels cannot be restored, the best .
quality of water that is reasonable.- Resolution 92-49 is not an ARAR because this is an
interim remedial action to contain the spread of contamination, rather than a final action to
restore ground water in the PVOU.

SC0/M82660003.00C/3-97 . 14
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11.3.3 Standards Applicable to CERCLA Section 104(b) Discharges to Surface Waters

Site investigation activities undertaken pursuant to CERCLA § 104(b) are considered tobe -
removal actions. It is EPA policy that removal adctions “comply with ARARs to the extent %
practicable, considering the exigencies of the circurhstances.” (55Fed. Reg. 8756). = - .5

It is possible that certain site investigation activities will take place during remedial design,
which will result in temporary high-flow, hlgh-volume discharges of contaminated ground
water (e.g., discharges from aquifer testing and spinner logging/depth-specific sampling of
water supply wells). EPA has considered the best available technology economically
achievable (BAT) for treatment and disposal of these discharges. The four disposal options
that EPA considered are: (1) discharge to an existing drinking water distribution system,
(2) onsite storage and disposal at a Resource Conservation and Récovery act (RCRA)-
approved hazardous waste facility, (3) discharge to a sanitary sewer for treatment at a
wastewater treatment plant, and (4) onsite treatment and discharge to surface water
channels. EPA has concluded that compliance with chemical-specific ARARs is not
practicable, considering the exigencies of the circumstances, for many temporary high-flow,
" high-volume discharges. '

EPA has determined that compliance with chemical-specific ARARs is practicable and
necessary for CERCLA § 104(b) activities that do not result in temporary high-flow, high-
volume discharges. EPA will determine the application of chemical-specific ARARs to
CERCLA § 104(b) activities on a case-by-case basis. Where practicable, these dxscharges
must comply with ARARs. .

11.3.4 California Hazardous Waste Management Program

The federal RCRA establishes requirements for the management and disposal of hazardous
wastes. In lieu of the federal RCRA program, the State of California is authorized to enforce
its Hazardous Waste Control Act, and implement regulations (CCR Title 22, Division 45),
subject to the authority retained by EPA in accordance with the Hazardous and Solid Waste
Amendments of 1984 (HSWA). California is responsible for permitting treatment, storage,
and disposal facilities within its borders and carrying out other aspects of the RCRA .
program. Some of the Title 22 regulations are applicable to the generation and disposal of
hazardous wastes in the PVOU.

Hazardous Waste Generator Requirements

CCR Title 22 establishes requirements applicable to generators of hazardous waste.
Implementation of the remedial action may generate hazardous waste as a result of ground-
water monitoring and well installation (e.g., contaminated soil and ground water and used
personal protective equipment). Hazardous waste may also be generated as a result of
ground-water treatment to remove VOCs (e.g., spent carbon). These requirements are
applicable to remedial actions in the PVOU.

The preamble to the NCP clarifies that when noncontiguous facilities are treated as one site,
the movement of hazardous waste from one facility to another is subject to RCRA manifest
requirements (55 Fed. Reg. 8691). Manifest requirements are ARARs in the event that the
remedial action involve multiple water treatment units at different locations and require the
movement of hazardous wastes (e.g., spent carbon) between these locations.

SCOE82660003 DOC-47 ! . 17
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: .
Land Disposal Restrictions ;_1'?
CCR Title 22 defines hazardous wastes that cannot be disposed of ta land without >

treatment, Land disposal requirements are applicable to the disposal of spent carbon ,'“'ﬂ
generated during the treatment of ground water for removal of VOCs, if carbon adsorption i
is used, and the disposal of residuals associated with ground-water monitoring and well

installation (e.g., contaminated soil and ground water, used personal protective equipment).

Hazardous Waste TSD Facility Requirements - -

CCR Title 22, Division 4.5, Chapter 14, specifies Hazardous Waste TSDF requirements that
regulate the design, construction, operation, and closure of RCRA-permitted TSDFs. Since
the contaminated ground water is sufficiently similar to RCRA hazardous wastes, Title 22
. TSDF requirements are relevant and appropriate for the design, construction, operation, and
closure of any ground-water treatment systems. The Title 22 ARARs include the
"substantive requirements of the following provisions:

Section 66264.14: Security Requirements

Section 66264.25: Seismic and Precipitation Standards

Section 66264.94: Ground Water Protection Standards

Sections 66264.111-115: Closure of Treatment Units

Sections 66264.170-178: Use and Management of Containers

Sections 66264.600-603: Standards for Miscellaneous Treatment Units

11.4 ARARs Waivers

This remedial action is an interim measure to contain contaminant migration. EPA,
therefore, has not established chemical-specific ARARs for restoration of the contaminated
portions of the PVOU, These ARARs will be addressed in the ROD for the PVOU.

&« & & & & =
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12 Documentation of Significant Changes

EPA presented the Proposed Plan for this interim action for public comment in January
1998. The Proposed Plan identified Alternative 3 as the preferred remedy and proposed
that it be implemented through a performance-based approach. Alternative 3 includes
ground-water extraction, containment, and treatment of contaminated ground water, and
monitoring to ensure compliance with RAOs. EPA has reviewed all written and verbal
comments submitted during the public comment period. Upon review of these comments,
it was determined that no significant changes to the selected remedy, as presented in the
Proposed Plan, were necessary.

SCO/M82660003 DOC/-97 121
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13 Statutory Determinations - r

'L: "y

As required under Section 121 of CERCLA, EPA must select remedies that are protective of
human health and the environment, comply with applicable or relevant and appropriate
requirements (unless a statutory waiver is justified), are cost-effective, and utilize
permanent solutions and alternative treatment technologies or resource recovery
technologies to the maximum extent practicable. In addition, CERCLA includes a
preference for remedies that employs treatment that permanently and significantly reduces
the volume, toxicity, or mobility of hazardous wastes. The following sections discuss how
the selected remedy meets these statutory requirements.

13.1° Protection of Human Health and the Environment

The selected remedy will protect human health and the environment by limiting further
downgradient and vertical migration of contaminated ground water and by removing
significant contaminant mass from the aquifer. The remedy will reduce potential risks by
decreasing the likelihood and magnitude of future exposure to contaminated ground water.
Contaminant concentrations in the ground water in the areas to be addressed by the remedy
are currently tens to thousands of times higher than acceptable levels. Available treatment
technologies are technically feasible and proven effective in meeting ARARs for VOCs in the
treated ground water and air. Implementation of the remedy will not pose unacceptable
short-term risks. In addition, no adverse cross-media impacts are expected.

13.2 Compliance with ARA'Rs

The selected remedy shall comply with all ARARs, which are listed in Section 11 of this
" ROD. No ARARs waivers are expected to be needed. Because this is an interim action, EPA
has not established chemical-specific ARARs for restoration of the ground water.

13.3 Cost-Effectiveness

EPA believes the selected remedy is cost-effective and uses permanent solutions and
treatment technologies to the maximum extent practicable. The selected remedy will reduce
the mobility of the contaminants in the aquifer and will permanently reduce the volume of
contamination by limiting the migration of contaminants and removing contaminant mass.

13.4 Community Acceptance

Several commenters expressed support for EPA’s proposed remedy. Some commenters did
not believe that the remedy was necessary or supported by the information that has been
collected to date. EPA has determined that the preferred alternative presented in the
Proposed Plan represents the most appropriate remedy for the ROD site. None of the
comments suggested a change to the overall remedy that EPA selected. The comments

SO0/A82660001.00C357 13
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received during the public comment period, along with EPA’s responses, are presented in U J
Part I of this ROD. e

13,5 Utilization of Permanent Solutions and Alternative 2
Treatment Technologies to the Maximum Extent

The selected remedy will include ground-water extraction and treatment for removal of
VOCs to meet the performance criteria specified in this ROD. The selected remedy, '
therefore, is expected to use permanent solutions and alternative treatment technologies to
the maximum extent practicable.

13.6 Preference for Treatment as a Principal Element

- The selected remedy will include ground-water treatment as a principal element of the
remedy to meet the Performance Criteria.

13.7 Five-Year Reviews

Because the remedy will result in hazardous substances remaining onsite above health-
based levels, EPA shall conduct a review of the remedy, pursuant to CERCLA Section 121,
42 U.S.C. Section 9621, at least once every 5 years after commencement of remedial action.
The review will assess whether the remedy continues to provide adequate protection of
human health and the environment. If it is determined that the remedy is no longer
protecting human health and the environment, then modxﬁcatlons to the remedy will be
evaluated and implemented as necessary.
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Table 1 :
ARARs for Chemicals of Potential Concern

ARAR
. Caompound {pgiL} Source

1,1-Dichioroethane 5 Callfornia MCL
1,1-Dichloroethene 6 Caiifornia MCL
1,1,1-Trichloroethane 200 Federal MCL
1,1,2-Trichloro-1,2,2-trifluorcethane 1,200 California MCL
1,1,2-Trichloroethane 3 Federal MCLG
1,1,2,2-Tetrachlorosthane 1 - California MCL
1,2-Dichiorobenzene €00 Federal MCL ~
1,2-Dichloroethane 0.5 California MCL
1,2-Dichloroethene (total) 6 California MCL
1,2-Dichloropropane ] Federal MCL
1,2,4-Trichlorocbenzene 70 Federal MCL
1,2,4-Trimethylbenzene - -
1,3-Dichlorobenzene 600 Federal MCL.
1,3 B Dichloropropene 05 Califomia MCL

11,3,5-Trimethylbenzene - .
1,4-Dichlorabenzene ] California MCL
2-Propanone . -
Benzene 1 California MCL
bis(2-Ethylhexyl)phthalate 4 Califomia MCL
Bromochioromethane - .
Bromodichloromethane® 100 Federal MCL
Bromofosm® - 100 Federal MCL
Bromomethane - -
n-Butylbenzene ' - .
sec-Butylbenzene - -
tert-Butylbenzene . -
Carbon Disulfide - -
Carbon Tetrachloride 0.5 California MCL
Chlorcbenzene 70 California MCL
Chlorosthane - -
Chiorofornt’ 100 Federal MCL
cls-1,2-Dichlcroethene 6 California MCL
cis-1,3-Dichioropropane - -
Dibromochloromethane* 100 Federal MCL
Dibromochloropropans 0.2 Federal MCL
Di-n-butylphthatate - -
Dichlorofluoromethane C C
Ethylbenzene 700 Federal MCL
Isopropyl alcohot - -
Isopropyt benzene - .
Methylene Chlorids 5 Federal MCL
Naphthalene - -

‘| Styrene 100 Federal MCL

SCOM82710002.00C-97
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Table 1
ARARs for Chemicals of Potential Concern

ARAR

Compound {ng/L) Source
Tetrachioroethene 5 Federal MCL
Total petroleum hydrocarbons - -
Total petroleum hydrocarbons-volatites - -
trans-1,2-Dichioroethens 10 California MCL
trans-1,3-Oichloropropane - -
Trichloroethylene 5 Federal MCL
Trichlorofiuoromethane 150 California MCL
Toiuene 150 California MCL,
Vinyl Chioride 0.5 Califomia MCL
m,p-Xylene® . -
o-Xylene” . -
Xylenes, total 1,750 Californla MCL
Walye for the cis-isomer; valua for trans-isomer is 10 pg/L.
*These chemicals are trihalomethanss (THMs); the MCL listed is for all four THMs:
chloroform, bromodichloromethane, dibromochloromethane, and bromofom.
Svalue for total xylenes is 10,000 ug/L; no values are provided for individual isomers.
Notes: - indicates “no MCL has been established or proposed.”
Bold/Htalicized lext indicates compounds detected in groundwater during Rl (PVSC
monitoring wells or Suburban Water Systems wells). .
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Table 4
Cost Comparison of Altematives! £3
- {$1,0008) Ty
Net Present Worth )
Alternative Capital Costs Annual O&M Costs (30-years @ 5%) <},
2 $2,344 $360 $7,878 |
3 . $8,276 $1,270 $27,798
4 $11,751 $1,634 $36,869

! Net Present Worth is based on discharga to San Jose Creek with treatment for VOGCs only.
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Table §

B7 Production Wells
Puente Valley Operable Unit

Well ldentification Station Identification

152W1 01900337
147W1 01901596
"105WA 01901608
134W1 01901623
150W1 01902519
14TW3 08000077
BTE 08000122
B9 91901437
B11A 91901439

B7B 91901440 _
- BIC 98000068
B7D 98000094
B9B 98000099
B11B 95000108
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Part IE ' L
Responsiveness Summary ; E{f :

This section presents the United States Environmental Protection Agency’s (EPA’s) responses to “ '
the written and oral comments received at the public meeting and during the public comment
period. Comments were received from nine parties. This part of the Record of Decision (ROD)

is divided into responses for each of the individuals or entities that provided written comments.
Comments are expressed in italics; EPA’s responses in plain text.

All of the oral questions and comments were responded to directly at the public meeting. These
comments or questions and the associated responses are included in the transcript for the public
meeting, attached as Appendix A to this Responsiveness Summary.

Responses to Written Comments

This section provides responses to written comments that EPA received during the public
comment period. Comments were received from: City of Industry and the Industry Urban-
Development Agency; Suburban Water Systems; Central Basin Water Association; Zevnick,
Horton, Guibord, McGovern, Palmer & Fognani on behalf of Cleveland Pneumatic Corporation;
San Gabriel Valley Water Company; Richard A. Sullivan; Royall K. Brown; Law Offices of
Daniel Romano on behalf of Goe Engineering Company, Incorporated; and the Puente Valley
Steering Committee..

Responses to Comments from City of Industry and Industry Urban-
Development Agency (City), dated March 16, 1998

City Comment YA: The performance standards for each extraction area (Proposed Plan, p. 7)
are too vague. Those parties who undertake to implement the remedy cannot tell, from the
standards as set out in the Proposed Plan, what volatile organic chemical (“VOC") contaminant
readings at which locations at the mouth of the PYOU will trigger an obligation to do what kinds
of additional remedial work.

The performance criteria should be made more detailed in the ROD in at least the following
ways. :
1. Provide more guidance as to the locations of the ground-water monitoring wells used
fo measure the performance standards.

2. Specify the VOC levels to be used for the perfarmance standards, and set them at no

less than 10 times MCL.

" Also, in the shallow zone, the group of cooperating potentially responsible parties organized as
the Puente Valley Steering Committee (PVSC) has collected data over the last several months
demonstrating that the plume of contaminated ground water in the shallow zone migrates as
three subplumes near the mouth of the PVOU, where the Proposed Plan recommends placing the

2
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shallow zone extraction wells. In detailing the remedy and performance standards for the 1
shallow zone, the ROD should allow for a remedy that addresses each of the subplumes =5
separately. . =i,

EPA’s Response: The performance criteria included in this ROD contain detailed information
on the location of ground-water wells that will be used to monitor compliance with the
performance criteria in both the shallow and intermediate zones (see Section 10 of the ROD).
The ROD also specifies the contaminant concentrations that must be maintained.

The selected remedial action for the PYOU is containment of contaminated ground water in the
shallow and intermediate zones at the mouth of Puente Valley. The ROD incorporates a
perfoxmance—based approach with specific performance criteria that must be met in order to
achieve the remedial action objectives for the site. The performance-based approach allows
flexibility in how the performance criteria are met. Therefore, if the responsible parties choose to
address the shallow ground-water contamination as three separate plumes, they may do so as long
as the chosen remedial action achieves containment of the contammajed ground water and
_complies with the performance criteria specified in the ROD.

City Comment IB: The City and Agency approve of the aption in USEPA's Proposed Plan to
install new extraction wells or to use existing water company supply wells for the intermediate
zone part of the superfund remedy. Proposed Plan, p. 7. Some operating standards for using
water company wells in the superfund remedy would be a useful feature in the ROD. These
standards should be formulated in consultation with the PVSC and the water companies that
own the supply wells, and should take into account the current and likely future operating

. conditions of the supply wells in the context of the companies’ overall supply systems.

EPA’s Response: As of the time of the ROD, the decision to use existing water supply wells in
the intermediate zone portion of the remedy has not been made. If the responsible parties choose
to utilize the existing water supply wells, appropriate standards and documentation will be
necessary to ensure that the requirements of the remedy will be met. Specific details will need to
be defined during the remedial design stage. I

City Comment IC: The City and Agency strongly support USEPA Region IX's position in favor :
of a waiver of the Waste Discharge Requirements (WDR) for total dissolved solids (TDS) and
nitrates for ground water that is extracted and treated for VOC contamination as part of the
PVOU superfund remedy. Proposed Plan, pp. 7-8. As the USEPA’s Feasibility Study recounts,
such a waiver will save those who implement the remedy almost $24 million dollars over the life
of the project. Feasibility Study, Table 5-4.

The City and Agency understand that the WDR is a requirement of a state agency, the California
Regional Water Quality Control Board - Los Angeles Region (the “Regional Board"). The City
and Agency already have sent a letter to the Regional Board showing their support for the
waiver, a copy of said letter is attached as Exhibit A to these comments and incorporated into

15!
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them by reference.
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In supporting the Regzonal Board's grant of this waiver, USEPA Regwn IX should take at least f'ﬂ
the following steps. First, because the Regional Board's WDR is based in part on provisions of "
the federal Clean Water Act, Region IX should inform the Regional Board that the TDS and

nitrate waiver requested for the PYOU superfund remedy is consistent with the applicable
.requirements of the Clean Water Act and implementing regulations. Second, the ROD for the
PYOU should make clear that USEPA Region IX does not consider a WDR for TDS and nitrates

to be an ARAR for implementation of the superfund remedy in the operable unit. Third, USEPA
Region IX should affirm in the ROD that the waiver of the WDR would be consistent with all past
and present memoranda of understanding and funding agreements for the Puente Valley area
berween the Regional Board and USEPA Region IX

EPA’s Response: The selected remedy allows for the discharge to Puente Creek of treated
shallow ground water containing nitrate and/or TDS in excess of water quality standards, so long
as the discharge does not cause an exceedence of water quality standards in San Jose Creek, the
San Gabriel River or the ground waters of the Puente and Main San Gabriel basins, and so long
as the impacts of the nitrate and TDS on the receiving waters are consistent with the estimates set
forth in the Discharge Optiohs Report prepared by Camp Dresser & McKee, Inc. The Discharge
Options Report found that the impact of the treated ground water discharge to receiving waters
would be insignificant and that altemnative disposal Opuons for the treated shallow ground water
were unavailable or very expensive.

On Septembér 14, 1998, the Regional Board approved a resolution in support of EPA’s selected
remedy, including the potential discharge of treated shallow ground water. It is not necessary for
the Regional Board to waive discharge requirements for nitrate and TDS. The water quality
standards for nitrate and TDS in San Jose Creek, the San Gabriel River and the Puente and Main
San Gabriel basin ground waters arc ARARs for the selected remedy.

City Comment ID: The Regional Board has several important facility specific “hot spot”
cleanups under way, and has made substantial progress since the middle of last year in having
property owners and tenants at those properties plan for, initiate, and continue these cleanups.
Completing appropriate cleanups at “hot spot” sites within the next few years would remove
major contamination from the area’s ground water, should help reduce operating and
maintenance costs for the regional PVOU superfund remedy, and could help reduce capital costs
for the shallow zone component of the superfund remedy.

Regional Administrator Felicia Marcus recognized the importance of earlier “hot spot"
cleanups at superfund sites in her letter to Congressman Esteban Torres of March 24, 1997, a
copy of which is attached to these comments as Exhibit B. The City and Agency approve of
Region IX's commitment to encourage the Regional Board to pursue these “hot spot™ cleanups
in its memo to the National Remedy Review Board of December 30, 1997. The City and Agency
urge USEPA Region IX to reaffirm this commitment, and to provide meaningful detail about how
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EPA’s Response: EPA recognizes the positive impact site-specific cleanups being conducted q
under the supervision of the RWQCB by individual facilitiés have on the quality of ground water
in the PYOU. These cleanups, however, are outside the purview of the EPA regional ground-
water investigation. EPA reiterates its support of the RWQCB s efforts and will continue to
work with the RWQCB.

U\

City Comment IE1: The City believes that the Proposed Plan as developed in the Feasibility
Study as Alternative 3 is justified as a means of containing the existing contamination in the
PVOU at about the point of its current migration to the west and northwest, and to reduce
substantially its mass over the next several years. The Proposed Plan, however, contains several
features that exaggerate or inaccurately portray the real threat of the existing contamination,
both to public health and to ground water resources in and around the San Gabriel Basin. Four
of the more important of these features are described in this subsection.

These inaccuracies and exaggerations ignore either the existing effective system of state and
local controls on ground water use that protect the public, or the real data on the extent of
existing contamination. Therefore, they should be corrected in the ROD.

I8 M&&:&MMLMMW&&WMMLMM
nd wa
In its Proposed Plan, USEPA Region IX continues to rely on a health risk assessment that
includes human ingestion of VOC contaminated ground water in the Puente Valley. As the City
has pointed out, this exposure pathway is highly unrealistic, because a combination of California
law and the system of institutional controls on ground water use in the San Gabriel Valley
effectively prevent anyone from drinking contaminated ground water. See, “Comments on the
Feasibility Study of the Puente Valley Operable Unit...by the City of Industry...,” (October,
1997), a copy of which accompanies these comments as Exhibit C and is incorporated by
reference into them. In fact, USEPA Region LX itself has conceded that this exposure pathway is
unrealistic because of these same state and local laws and controls. Feasibility Study, p. 3-7.

USEPA Region LX should eliminate this exposure pathway from the health risk assessment in the
ROD. The resulting revised assessment will show a more realistic reduced risk to human health.
- At the same time, the City expects that the new assessment, and other evidence in the record, will
still support a remedy, like the Proposed Plan, based on containing the western edge of the
regional contamination before it reaches clean areas in the main San Gabriel basin, while
allowing the currently confaminated ground water areas to the east in the Puente Valley to
improve gradually. - -

EPA’s Response: EPA conducted the Baseline Risk Assessment for the PVOU in accordance
with CERCLA, the NCP and relevant EPA guidance. The goal of the risk assessment was to

153
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perform a preliminary streamlined evaluation of the potential risks assocnated with contanunatf:dj
ground water in the PVOU. To assess potential risks, EPA is required to evaluate the reasonable
maximum exposure (RME) scenario, which is the “highest exposure that is reasonably expected“
to occur” under baseline conditions. Under baseline conditions there are no regulatory controls,”
such as the federal and state Safe Drinking Water Act regulations or the Rules and Regulations of
the Main San Gabriel Basin Watermaster, on the use of contaminated ground water (55 Fed.Reg.
§709). In addition, these restrictions on access to ground waters do not eliminate the exposure
pathway.

EPA’s assumption that contaminated ground water in the PYOU could be used as drinking - water
is reasonable. All ground water in the PVOU is considered by the State of California to be either
an existing or potential source of drinking water. Municipal water supply wells currently extract
contaminated ground water from the intermediate zone at the mouth of the Puente Valley.
Municipal water prov:ders have previously produced drinking water from other contaminated
areas in the PVOU and, in at least one instance, recently sought to install a drinking water well in
a highly contaminated area in the PVOU. Therefore, under baseline conditions, human ingestion
of contaminated ground water is a realistic exposure pathway. The results of the risk assessment
support the need for an interim action to prevent further migration of contaminated ground water.

EPA agrees that other evidence in the record supports the selection of this remedy.

City Comment [E2: The City and Agency concur with USEPA Region IX's objectives to protect
currently uncontaminated areas and reduce impacts on the existing water supply wells at the
northwestern edge of the regional VOC contamination. Proposed Plan, p. 4. The City and
Agency do not concur with the goals of preventing mid-term movements of higher contamination
into locations that now have lower contamination within the existing regional plumes of ground
water contamination, and ask that Region IX omit these goals from the ROD.

The City takes this position because local governments, water-masters and water companies,
applying the system of state and local controls noted above, already manage the currently
contaminated areas without exposing any humans 1o contaminated ground water, and can
continue to manage the same area without health risks to humans for the next few decades.
Therefore, movement of some current hot spots several hundred yards down gradient into areas
of lower contamination for a few years does not pose any realistic threat.

Ultimately, the City and Agency expect that the Proposed Plan will remove substantial amounts
of VOCs, some of the currently contaminated ground water areas will become clean, and all
such areas will show reduced VOC concenirations. This general, long-term progress should
matke the remedy outlined in the Proposed Plan consistent with keeping the PVOU available a5 a
potential future water supply source over the longer term, Short-term improvements in
"contamination levels in every part of the PVOU in every year the superfund remedy operates are
not necessary.
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EPA’s Response: The selected remedy does not att:empt to control the movement of highly 4!
- contaminated ground water into areas of lower contamination, except at the boundaries of the =

contaminant plumes at the mouth of Puente Valley. EPA will consider the need for and "5
feasibility of addressing upgradient contamination when EPA evaluates potential final remedial /-
actions for the PVOU. ‘

City Comment IE3: In describing the threat to the region’s ground water resources, the
Praposed Plan suggests that the contamination currently in the PVOU could flow approximately
6.5 miles through the main San Gabriel Basin and the Whittier Narrows into the Central Basin,
Proposed Plan, p. 2. There is no support for this.suggestion. In fact, the available evidence
shows that there is a large area of clean ground water in the southern part of the main San
Gabriel Basin between the western edge of the PYOU an contamination generated by facilities in
South El Monte and EI Monte located between the PYOU and the Whittier narrows. Therefore,
this suggestion should not be included in the ROD.

EPA’s Response: In the absence of significant ground-water pumping by production wells

- within the San Gabriel Basin, in the vicinity of the mouth of the Puente Valley, ground water
flowing out of the Puente Valley would eventually travel west and southwest towards Whittier
Narrows. This natural flow direction is documented in historical maps of the potentiometric
surface prior to significant pumping in the area. For the effect of ground water pumping near the
mouth of the valley to be considered appropriate as a means of containing contamination, these
wells would need to be considered part of the CERCLA remedy. This option is left open in the
Record of Decision, as well as in the Proposed Plan. Unless pumping 4t these wells is
considered part of the CERCLA remedy, it cannot be assumed that this pumping will continue
indefinitely, thus preventing migration of Puente Valley contamination through Whittier
Narrows, and into the Central Basin.
City Comment IE4: The Proposed Plan identifies the presence of Dense Non-Aqueous Phase
Liquids (“DNAPLS") as a “principal threat” in the PYOU. Proposed Plan, p. 4. This
identification is surprising because the Remedial Investigation and Feasibility Study contain
extensive data gathered over several years of ground water contamination in the PYOU by
VOCs that are not DNAPLs, but no direct detection.of any DNAPL compounds.

While Region IX believes that some indirect evidence exists that “suggests the possible presence .
of DNAPLs, " making this mere suggestion into a “principal threat” greatly exaggerates the real
evidence of the DNAPL threat to ground water resources in the PVOU and nearby main San
Gabriel Basin. Hence, it should not be included as a principal threat in the ROD. Instead, the
ROD should rely on the real evidence of ground water contamination in the PVOU from VQCs
that are not DNAPLs, and adopt a remedy, based on the Proposed Plan, that reasonably
addresses this real VOC problem. ’ ' .

EPA’s Response: For the VOC contamination in ground water at the PYOU, the concept of
“principal threat” does not apply, therefore it is not included in this Interim ROD.

_ S V5
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City Comment YF: Neither the Proposed Plan nor the Feasibility Study include any assessment" :
levied by the Main San Gabriel Basin Watermaster. Proposed Plan, pp. 7-8 and Feasibility JJ
Study, Tables 5-4 and 5-5. In the past, the Warermasrer has Iewed several assessments The
Jollowing is a list of these assessments:
Administrative
In-Lieu
Replacement Water
Make-up Water
Special. ‘
The City and Agency recommend that the mfarmatlon about these costs be included in the ROD
Jor an adopted remedy based on Alternative 3.

As an example, under current local ground water controls, replacement water charges could
apply to both the intermediate and shallow zone components of Alternative 3. In the

intermediate zone, if the project sponsors do not use.the existing water supply wells and instead
install their own system, they probably will treat this ground water, which is low in TDS and
nitrates, for the VOCs, and then sell the clean water to a local company. This domestic use will .
require the sponsors to pay replacement charges, as well as some of the other Watermaster
Assessments. ' ' '

In the shallow zone, the project sponsors probably will discharge the ground water, which is
high in TDS and nitrates into a lined portion of the San Jose Creek after they treat it for VOCs.
Such a discharge may ar may not be viewed as transport out of the Main San Gabriel Basin,
depending in part on the area where this discharged water reaches uniined water bodies and
recharges into ground water. It is uncertain as to which if any, of the Assessments would be
levied by Watermaster under these circumstances.

Both the intermediate and shallow zone well fields, as described in the Proposed Plan, will
extract ground water from the Main San Gabrie! Basin. Therefore, the Main San Gabriel Basin
Watermaster could impose the Replacement Water charge. This charge currently is $246.65 per
acre-foot. It probably will increase gradually over the years, because it is indexed to
Metropolitan Water District charges, which are projected 1o rise in the future.

EPA’s Response: The comment correctly points out the need to consider replenishment costs if
ground water is to be extracted. The PVSC’s initial draft Feasibility Study did not incorporate
these costs. EPA had subsequent conversations with the Main San Gabriel Basin Watermaster,
and based on those conversations, replenishment water costs would not be incurred as long as the .
treated water was discharged/recharged back into the San Gabriel Basin. The selected remedy
includes discharge of treated water into the surface waters within the PVOU and consequently
within the San Gabriel Basin. Therefore, it is unlikely that replenishment water costs will be
charged as a result of implementation of the selected remedy, and the Watermaster reiterated

their support for implementing remedial actions that extract and treat contaminated ground water.
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City Comment I1A: USEPA Region IX should designate the final landowners and businesses m“
the Puente Valley whom it considers potentially responsible parties, and, therefore, liable for =
superfund response costs in the PVOU. Region IX should make these designations well before it .
issues the ROD, so that the designated parties have an opportunity to review the Proposed Planw )
have communications with Region IX and the PVSC, and become integrated into negotiations
between the PVSC and Region IX for an agreement on P VSC implementation of the remedy
adopted in the ROD. {

Regton IX bases its decisions in designating PRPs on information about individual sites gathered
by the Regional Board. The City and the Agency understand that the Board's staff has finished

its investigations on all but a handful of individual properties. At this point, the City and Agency
believe that it is reasonable and fair for Region IX to make a decision about all individual
properties, with the exception of properties where the responsible busmess or landowner has
resisted Board requests or orders for investigatory work.

CERCLA itself directs USEPA to designate PRPs at a federal superfund site before it issues the
ROD for the site. 42 U.S.C Section 9613 (k)(2). This directive establishes a fair procedure
because it assures that the parties whom the USEPA believes should pay the superfund costs
have a chance to review and comment on the proposed superfund remedy before USEPA adopts
it. In addition, this statutory directive fosters implementability of the superfund remedy the ROD
approves because a cooperating group of PRPs, like the PVSC here, is more likely 10 reach an
agreement to design and build the superfund remedy quickly once it Imows all the parties who
are liable to pay for it.

Finally, designating all the PRPs before issuance of the ROD facilitates another USEPA policy, -
encouraging early cash out settlements for parties who contributed relatively small amounts of
contamination to the regional pollution problem. Nationally, the USEPA has had a policy of
encouraging early de minimis settlements since at least 1993. Early last year, the Regional
Administrator promised members of Congress that Region IX would encourage similar early

cash out settlements with smaller parties in the San Gabriel Basin superfund sites, including the
PVOU. Exhibit B pp. 2-3.

As a practical matter, it is difficult for a cooperating PRP group to participate in de_minimis
settlement discussions until its members know with substantial certainty the size of the group of
PRPs as a whole and the relative size of the subgroup of PRPs-with sufficiently small liability
shares to qualify for cash out settlements. Therefore, USEPA Region IX's failure to date to
designate the final PRPs for the PVOU is creating a significant obstacle to realizing its own
policy favoring early cash out settlements at superfund sites.

EPA’s Response: This is an enforcement issue that does not affect EPA’s consideration of
remedial alternatives or selection of a remedial action. EPA expects to complete the
identification of all PRPs for the PVOU within a few months of this ROD. It has taken a number
of years for the Regional Board to investigate the hundreds of current and former industrial and

— |6F
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commercial facilities in the PVOU that may have used chlorinated solvents and for EPA and thcl
Regional Board to identify those that are sources of ground water contamination and the entities 5%
that are legally responsible for the contamination. - lf

=
Section 9613(k)(2) of CERCLA requires EPA to “make reasonable efforts to identify and notify
potentially responsible parties as early as possible before selection of a response action.” EPA is
not required to postpone the selection of a response action until all PRPs are identified. EPA .
agrees that it is desirable to identify and notify all PRPs as soon as reéasonably possible, and

intends to'do so for the PYOU.

City Comment IIB: The PRPs must pay for both the superfund remedy, as outlined in the
Proposed Plan, and for the USEPA''s past investigatory and other response costs allocable to the
PVOU. The Proposed Plan gives a cost estimate for the superfund remedy of $27.8 million.
USEPA Region IX has not, however, given the PVSC or the public its past cost figure to date.

Region IX should release this past cost figure, together with supporting documentation, as soon
as possible, so that it may be considered well before the ROD is issued. Based on past cost
Jigures for other superfund sites, PVOU's past costs may approach §10 million, or about one-
third the cost of the entire superfund remedy. Uncertainty about such a significant cost figure
creates an obvious practical obstacle for members of the PVSC and other PRPs interested in
agreeing to fund the superfund remedy to negotiate agreement for the remedy with Region X
quickly. Moreover, since the past costs need to be factored into the cash out settlements, Region
IX's failure to provide this figure discourages and delays negotiations over these types of
settlements, thereby undermining USEPA s policy favoring early cash outs.

EPA'’s Response: This is an enforcement issue that does not affect EPA’s consideration of
remedial alternatives or selection of a remedial action. EPA intends to provide the PYVOU PRPs
with an estimate of past response costs and supporting documentation as soon as this information
is available. EPA will take past costs into consideration if EPA settles with any PRPs.

Response to Suburban Water Systems (SWS) Comment, dated March 13,
1998

SWS Comment: Suburban Water System supports the EPA Alternative 3, Ground-water control
in the shallow and intermediate zones at the mouth of the valley and ground-water monitoring.

EPA’s Response: Comment noted.

Response to Central Basin Water Assomatlon (CBWA) Comment, dated
February 12, 1998

CBWA Comment: The Central Basin Water Association supports USEPA'’s Proposed Plan for
the Puente Valley Operable Unit.
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The goal of CBWA with regard to activities at the San Gabriel Superfund Sites is to prevent the =;
migration of any contaminants above the Maximum Contaminant Level past Whittier Narrows. TE'{;
Contamination from the Puente Basin has already migrated into the Main San Gabriel Ground
water Basin, requiring that purveyors treat water from affected wells in order to meet drinking
water standards. The Proposed Plan (Alternative 3.0f the four alternatives outlined in the
Jeasibility study) requires extractions and treatment'as needed to meet performance criteria for
containing contamination and preventing further migration. This active approach to

remediation will help ensure that contamination does not continue to migrate further into the
Main San Gabriel Basin and past Whittier Narrows into the Central Basin.

EPA’s Response: Comment noted.

Responses to Comments from Zevnik, Horton, Guibord, McGovern, Palmer
& Fognani on behalf of Cleveland Pneumatlc Corporation (CPC), dated
March 16, 1998

CPC Comment L: The EPA Proposed Plan is based on a Remedial Investigation and
Feasibility Study (“RI/FS”) which did not sufficiently determine the location of sources of the
ground water contamination within the site to adequately select a remedy for the site.
Specifically, the plan relies on ground water extraction in the mouth of the valley area for
“containment” of contamination in the PVOU. However, an assessment of the available data,
most of which is not presented, analysed or otherwise considered in the RVFS, indicates that
there are major sources of PCE and TCE contamindtion in the Puente Valley in areas
upgradient of the mouth of the valley area. Implementation of the Proposed Plan might result in
the significant movement of contamination from these highly contaminated source areas into the
mouth of the valley area where extraction is to occur. Given the high concentration of
contaminates, ground water extraction should only be considered at or near where these major
sources are shown to be present in order to prevent migration into areas of lesser concentration
during the extraction process at the mouth of the valley.

EPA’s Response: This comment refers to the presence of numerous areas of high VOC
contamination or “hot spots” upgradient of the proposed remedial action. EPA acknowledges
both the presence of these areas, as well as the need for these areas to be addressed through
aggressive, site-specific remedial actions. EPA’s Feasibility Study also notes that EPA fully
expects and supports actions taken under the purview of the Regional Water Quality Control
Board — LA Region (RWQCB), to address these local areas of high concentrations of
contamination in ground water. The regional actions recommended in the proposed plan were
developed assuming that facility-specific actions will continue. The specific actions taken at the
mouth of Puente Valley should be designed in a manner that does not accelerate the spread of
contamination from these hot spots. >

CPC Comment 2: The selected remedy for the PVéU does not appear to take into account the
strong probability that the San Jose Creek could operate as a uninterrupted, highly permeable
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pathway for VOC migration from soiirces at the top of the valley to the mid-valley and mouth ojf;j;
the valley areas. This situation should be investigated further since it was not adequately EE,
addressed in the RI/FS for the site. If the San Jose Creek is a pathway, then the proposed plan =

'L
should include ground water extraction along the creek. L

o

EPA’s Response: The potential for the San Jose Creek to “operate as a uninterrupted, highly
permeable pathway for VOC migration” was extensively evaluated during the RI/FS process.
After more than a year of sampling and analysis of migration through the creek, both in surface
water and in the subdrain system, it was concluded that any contaminants migrating along the
subdrain pathway would eventually be captured by remedial actions at the mouth of the valley.
In addition, it was found that significant contaminant transport can only occur during “ideal”

. conditions, when the water table intersects the subdrain system for considerable distances. |
Volatilization and dilution of VOCs in the surface water occurs very quickly,

Response to Comments from the San Gabriel Valley Water Company
(SGVWC), dated March 11, 1998 .

SGYWC Comments: This letter supplements my statement at the public meeting held
Wednesday, January.28, 1998, at La Puente High School concerning EPA’s proposed plan to
~ address ground water contamination at the Puente Valley Operable Unit (“PVOU").

As I explained at the public meeting, San Gabriel Valley Water Company (“San Gabriel")
strongly supports EPA's preferred alternative (which is Alternative 3 in the PYOU Final
Feasibility Study Report). Among other things, that alternative favors ground water extractions
at the B7 Well Field as part of the preferred remedial action. It also calls for the PRPs to
negotiate directly with the water purveyors that operate wells in the B7 Well Field in order 1o
make the existing water supply systems part of the selec!ea’ remedy. (See generally PYOU Final
Feasibility Study Report at p. 4-5.)
By letter dated October 30, 1997 to Ms. Eugenia Chow, U. S. EPA’s Remedial Project Manager
(copy attached), San Gabriel's President Michael L. Whitehead stated:
“San Gabriel is prepared to meet and confer with the EPA and Puente Valley Steermg
Committee to determine how San Gabriel’s wells in the B7 Well Field or elsewhere can
be integrated into the preferred remedial action. "
At the January 28 public meeting in La Puente, | reiterated that commitment.

In addition, Ms. Carol Williams, Executive Officer of the Main San Gabriel Basin Watermaster,
and representatives from Suburban Water Systems, City of Industry, and the Central Basin Water
Association all endorsed EPA’s preferred alternative. Also, it is significant that representatives
of the Puente Valley Steering Committee in their comments at the public meeting did not object
to EPA’s preferred alternative as it relates to the B7 Well Field. Indeed, no one at the January
28 public meeting opposed EPA s preferred altemc:ltive as it relates to the B7 Well Field.
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EPA'’s preferred alternative is the product of an exhaustive process, including a remedial . )
investigation and feasibility study, analysis by EPA's staff and by affected parties, and =

recommendation by EPA’s Region IX and the National Remedy Review Board. Clearly EPA's ,“ﬁ
preferred remedy has broad public support, and I am aware of no opposition to the preferred .~
alternative as it relates to the B7 Well Field. Accordingly, EPA's preferred alternative should be

adopted as the appropriate remedial action in Puente Valley.
EPA’s Response: Comment noted.
Response to Comments from Richard A. Sullivan, dated February 12, 1998

Richard A. Sullivan Comment: Thank you for the Region's January fact sheet which solicits '
comments from the public on your proposed plan for addressing ground-water contamination by
volatile organic compounds (VOCs} in the Puente Valley. The fact sheet states “These Remedial
Action Objectives (RAOs) reflect EPA’s regulatory goal of restoring usable ground waters to
their beneficial uses -- within a time frame that is reasonable, ---."

Preferred Alternative 3 would provide hydraulic control to prevent migration of contamination
in the shallow and intermediate zones beyond the mouth of Puente Valley, and would also rely
on natural attenuation for rehabilitation of ground waters in the zones. Returning ground water
of the 5-mile long VOC ~contaminated plume in the shallow zone to its beneficial potable uses by
Alternative 3 would take decades while the dense non-aqueous phase liquids (DNAPLs) would
also continue to migrate downwards and worsen DNAPL contamination in the deeper
intermediate zone plume.

A more expeditious approach to Alternative 3 would be to accelerate rehabilitation of ground
waters in the shallow zone plume by ufilizing those existing wells in'the zone that are now closed
down because of VOC contamination. Adaptive intermittent pumping rather than conventional
constant pumping from the existing wells would further accelerate removal of DNAPLs from the
shallow zone. The extracted contaminated ground waters would fiow through a ireatment plant
and then into the community water distribution system. Choice of multiple small plants or a
large plant would depend on pipeline costs to convey water for decontamination treatment and
then distribution. Removal of DNAPLs from the intermediate zone at mid-valley (Alternative 4)
could also be accelerated by adaptive intermittént pumping.

The adaptive intermittent pumping approach accelerates leaching of DNAPLs from the geologic
microenvironment, and the technigque is outlined in my article “Pump and Treat and Wait”
published in Civil Engineering magazine of the American Society of Civil Engineers. A reprint
of the article is enclosed. Implementation of the adaptive pumping approach is controlled by the
observational method, which reco gnizes uncertainty in micro-geologic conditions and chemical
behavior with resulting impact upon the rate of leaching. Enclosed is an outline application of-
‘the observational method.

i3
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£
The intent of my comments to Alternatives 3 & ¢ of EPA’s proposed plan is to convey some ‘5’,‘
constructive suggestions that could save time and money in restoring ground waters at Puente 4
Valley to their beneficial uses wzthm a reasonable time frame. 611’5;

SO

EPA’s Response: The reviewer refers to intermittent pumping and the observational method as
tools that may enhance the effectiveness of the selected remedy. EPA concurs that these
techniques should be considered during remedial design.

Response to Law Offices of Daniel Romano on behalf of Goe Engineering
Company, Incorporated (Goe), dated March 16, 1998

Response te Goe comment 1: In 1994, the EPA completed a baseline risk assessment to
evaluate the potential health effects from exposure to contaminated ground water, and to
_ determine if any remedial actions would be necessary to protect human healih or the

environment. As part of the risk assessment the EPA evaluated three scenarios:

I ‘The potential for a current resident to be exposed to ground water through
domestic use;

2. The potential for a future resident to be exposed to contamination in ground
water through domestic use; and

3. The potential for current and future workers and residents fo be exposed to
contamination in ground water through transport of VOCs from ground water through the
Joundation of a building.

The EPA uses a “target risk range " of one person in ten thousand to one person in one million
getting cancer from the contamination at the site. Risks that fall within or below this range are
considered acceptable and generally do not require remediation, and risks greater than one in

ten thousand warrant remediation.

The risk assessment af the first scenario, potential for a current resident to be exposed to ground
water through domestic use, resulted in estimated excess lifetime cancer risks within the
acceptable risk range. Even the estimated risks were overly conservative in that blending of
ground water from several production wells and the current ground water treatment by water
purveyors were not considered. Therefore, under the first scenario, no remedial action is
warranted.

The risk assessment of the second scenario, potential for a future resident to be exposed to
contamination in ground water through domestic uses, inexplicably resulted in a total estimated
excess lifetime cancer risk of five in one thousand, which exceeds both the target risk range and
risk to current residents. The risk assessment analysis assumed that future ground water
production wells would be drilled/installed directly within eight areas or plumes that had ground
water concentrations exceeding ten times the MCLs. This assumption is not only overly
conservative, but unrealistic. The EPA has further assumed that ground water extracted by the
water purveyor would not be treated prior to reaching any future consumers. This assumption in
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also unrealistic in that it implies not only the conduct of an unreasonable act by the water L
purveyor, but to do so would also be illegal. We believe that a reevaluation of this exposure =
scenario should be conducted, and that the exposure risks to future residents should be at least | ;
as low as the exposure to current residents, if not lower. o)

The risk assessment for the third scenario, potential for current and future workers and residents
to be exposed to contamination in ground water through transport of VOCs from ground water
through the foundation of a building, determined that the estimated excess lifetime cancer risk to
current and future workers/residents was within the target risk range. The EPA also determined
that there is no threat to plants and wildlife from exposure to contaminated ground water.

Finally, the EPA considers that the principal threat identified in the PVOU is the possibility thar
Dense Non-Aqueous Phase Liquids (“DNAPLs") may be present iri the ground water. However,
DNAPLs have not been observed at any of the monitoring wells installed in the PYOU. We
believe that if the possible presence of DNAPLs is suspected at a specific facility, confirmation
and/or removal of this threat should be the responsibility of that specific facility. Even assuming
that DNAPLs exist, regional ground water extraction in the PYOU, as proposed by the EPA, may
actually remobilize any possibly existing DNAPL layer and adversely impact deeper
uncontaminated aquifers. '

EPA Response: This comment refers to overly conservative assumptions and the existence of
institutional controls as a mechanism for preventing human exposure to contaminated ground
water, and the recommendation that the baseline risk assessment be conducted with that
assumption in place. EPA disagrees that the baseline risk assessment is the proper place to take
institutional controls into account. The role of the baseline risk assessment is to address the risk
associated with a site in the absence of any remedial action or control, including institutional
controls. The baseline assessment is essentially an evaluation of the no-action alternative,
Institutional controls, while not actively cleaning up the contamination at the site can control
exposure and, therefore, are considered to be limited action alternatives. The effectiveness of the
* institutional controls in controlling risk may appropriately be considered in evaluating the
effectiveness of a particular remedial alternative, but not as part of the baseline risk assessment.

For the VOC contarination in ground water at the PVOU, the concept of “principal threat” does
not apply, therefore it is not included in this Interim ROD.

Goe Comment II: The EPA considered several remedial alternatives to reduce the risk from
potential exposure to the contaminated ground water. The considered alternatives inciuded:

L No action ‘ ‘

2. Ground water monitoring of the shallow, intermediate and deep zones at the
mouth of the Puente Valley and at mid-valley.

3 Ground water control in the shallow and intermediate zones at the mouth of the
Puente Valley and ground water monitoring (the EPA's preferred alternative).

q. Ground water control in the shallow and intermediate zones at the mouth of the
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. o [
Puente Valley and in the intermediate zone a mid-valley and ground water monitoring, L

.r:.—
‘f

The primary flaw in the EPA's evaluarlon/developmenr of the above remedial alternatives is the ;
fact that neither the current nor planned site-specific remedial actions being conducted within "
the PYOU have been taken into account. Throughout the PVOU, several facilities, under the
purview of the RWQCB, have been taking and continue to take remedial actions to treat
contaminated ground water beneath and/or downgradient of their respective facilities. As
correctly described in the FS report:
“{t]hese activities have resulted in, and will continue to contribute to, a reduction in
existing contamination. Moreover, some of the existing activities (e.g., at the
BDP/Carrier site) may serve to reduce contaminant migration within portions of rhe
PYou.”
The BDP/Carrier site has operated a ground water extractzon and treatment system since August
1986, presently pumping at a rate of approximately ‘500 gallons per minute (gpm). Other
facilities currently conducting or planning to conduct, ground water extraction and treatment
include the TRW/Monadnock, TRW/Benchmark, Spectrol Electronics, Ajax and the Lansco Die
Casting facility. !

In addition, source control actions to remediate VOCs within subsurface soils have been
undertaken at several facilities, including the Goe/Physicians facility. The RAP for the
Goe/Physicians facility has been approved by the RWQCB, and is currently being implemented
and is designed to not only remove the soil contaminants but also remove any future threat to
ground water from the site. Additional source control have been completed or planned at
several other facilities, including: BDP/Carrier, TRW/Benchmark, TRW/Monadnack, Spectrol
Electronics, Lansco Die Casting, Utility Trailer, and Acorn Engineering. The FS report itself
indicates that “[t]he importance of these source-specific actions is that they have the potential to
remove additional VOC mass from both ground water and the unsaturated zone. "

We strongly believe that the remedial alternatives considered by the EPA are incomplete and
intrinsically flawed because they do not consider the effects of the current and planned site-
specific actions being taken to remediate both soil and ground water within the PVOU.. The EPA
has spent substantial efforts to perform ground water fate and transport models to predict VOC
contamination plumes behavior in response to their proposed alternatives. The modelling effort
did not take into consideration the negative effects that ground water extraction and treatment at
the mouth of the Puente Valley would have on the site-specific ground water extraction and
treatment systems being conducted within the valley. For example, EPA's proposed ground
water extraction at the mouth of the valley would cause “hot spots” (areas of high VOC
concentration), currently located beneath source sites, to migrate into less contaminated
downgradient areas and away from the capture zone of existing site-specific ground water
remediation systems. It is our opinion that these “hot spots™ can best be remediated by the
existing site-specific extraction systems. In addition, if DNAPL layers are present beneath any of
these facilities, EPA's proposed ground water extraction program may remobilize the DNAPLs
into less contaminated areas of the aquifer and/or deep aquifers.

|
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EPA’s Response: EPA recognizes that source contro! actions are occurring and agrees that these!:
actions could reduce contaminant migration in portions of the PYOU. However, the data EE

collected during and after the Remedial Investigation (RI) indicate that existing source control “’;
actions were not adequately containing contaminant mlgratlon. The PVSC specifically avoided o
the inclusion of parcel-specific source control actions in the development of remedial alternatives
(See Puente Valley Operable Unit Interim RUFS Comment/Response Summary, Final Feasibility
Summary, Camp Dresser and McKee Inc. (July 1996), p. 12). The RI/FS therefore did not
develop sufficient information for EPA to determine whether additional source control actions
could be used as part of a CERCLA remedy to contain contaminant migration throughout the
shallow and intermediate ground water. Nevertheless, if source control actions prove effective in
controlling contaminant migration in portions of the PVOU, EPA’s performance-based remedy
would not require the responsible parties to develop additional unnecessary ground-water
extraction facilities. EPA agrees that actions taken at the mouth of Puente Valley should be
designed in a manner that does not accelerate the spread of contamination from these hot spots.

Goe Comment III: Based upon the above facts, we believe that the EPA should develop a
ground water model for the PVOU which takes into account consideration the effects that site-
specific remedial actions will have in the overall reduction of VOC mass from both soil and
ground water and to reduce contaminant migration. ' Such a realistic model would provide the
necessary data to allow the EPA fo consider new remedial alternatives that would effectively
address the EPA's Remedial Action Objectives (“RAOs™) for the PYOU.

It is very likely that when the effects of site-specific remedial actions are properly evaluated, new
cost-effective remedial alternatives could be developed which meet the EPA’s RAOs for the

- Puente Valley. Therefore, Goe would recommend the continue evaluation of the existing site-
specific remediation systems and their effect on the contaminant migration of the claimed deep-
water aquifer plume, prior to the expenditure of nearly 330 million (or more) for the
implementation of the EPA's proposed alternative. In the interim, and evan afier a period of
continued evaluation, there is no risk to human health because the water purveyors are reqwred
to treat the ground water prior to making it available to consumers.

The site-specific soil and ground water remediation systems should likely be effective in
remediating the highly contaminated areas within the shallow ground water zone both in the
mouth of the valley and at mid-valley locations. If, based upon the new ground water model,
.. contaminant migration in the shallow zone at the mouth of the valley is not adequately

" contained, then re-injection of ground water treated by the site-specific treatment systems within
the mouth of the valley (i.e., TRW/Benchmark site) could be incorporated at selected locations to
properly contain the downgradient migration into water supply wells. Similarly, re-injection of
ground water, (reated by site-specific systems within the mid-valley area (i.e., BDP/Carrier),
along Hacienda Boulevard into the intermediate zone should prevent the downgradient
migration of VOCs in the intermediate zone into the mouth of the valley areas.

Similar remedial alternatives, which incorporate and compliment current site-specific

17

(65



Case 2:05-cv-06022-AwMO Document 29" Filed O4/i006 Page 171 of 328

|

remediation systems, could be developed and xmplemented at significantly lower costs than
EPA’s preferred alternative.

EPA’s Response: This comment refers to consideration of site-specific cleanups of “hot spot™”
contamination being conducted by individual facxlmcs See EPA responses to Goe Comment 1T
above, and City comment 1D.

Response to Royall K. Brown Comment#, dated March 12, 1998

Royall K. Brown Comment: The EPAs Preferred Alternative #3 has two basic shortcomings.
First it cost to [sic] much and there is a cheaper version of clean up that has not been presented
1o the public for comment. Second Alternative 3 does not provide for compensation to the water
rate payers of Upper San Gabriel Basin who have has [sic] to pay for the clean up of water from
Puente Valley Operable Unit before it is delivered to them by water retailers.

Since the referenced maps show no pollution in the shallow zone of Puente Valley at the Sunset
Drinking Water Wells (B7 Well Field) and there is VOC contamination in the Deep zone along
N. Sunser I conclude the outflow from the shallow zone of the Puente Valley Operable unit is
discharging by hydraulic pressure to the deep zone as a result of the heavy pumping of the
Sunset Well Field as noted by the Puente Basin Watermaster 1994 and commented upon in the
second paragraph of page 5-3 of the Final Remedial Investigation Report by the Puente Valley
tecknical [sic] Committee and is image 266 of 283 in your Data Base. As long as Sunset
Drinking Water Wells are heavily pumped it is my opinion that there is not threat that any
contaminated water from the Puente Valley Operable Unit will get to Whittier Narrows and exit
Upper Basin to contaminate the lower basins (Central and West).

Based upon the above noted conclusions I propose an improvement upon Alternative #3. This
improvement is to provide an incentive for the Principle [sic] Responsible Parties (PRPs) to
achieve a quick clean up of Puente Valley O,erable [sic] Unit to avoid the high cost of a
centralized collection system at the Mouth of Puente Valley. I suggest the utilization of well
head treatment. Inorder [sic] to correct for the shortcommings [sic] of Alternative #3, as noted
above, the PRPs wil have to pay of [sic] all the past and future costs of cleaning up of drinking
water wells in the N. Sunset Well Field. Next all of the PRPs at thier [sic] own properties will
have to deater all contaminated extraction wells on thier [sic] sites on a weekly basis in all
zZones for as long as there is any contamination in Puente Valley.

If after a reasonable period of years the dewatering of the contaminated extraction wells by the
PRPs does not prevent reoccurance [sic] of contaminations of the wells in the N. Sunset Well
Sield, the EPA should then impose Alternative #3 as a corrective measure.

I must note there are low cost extraction methods at low yield contaminated extractions [sic]
wells the PRPs could use; such as compressed air pumping with on site collections in tanks and
transport by truck to treatment facilities. Using trucks instead of high cost collection with high
sunk cost piping will greatly reduce the PRPs investment in corrective equipment that Alternative
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Next I need to point out that the current level of extractions by PRPs is not addequate [sic] to }"‘{1

clean up the contamination. Image 48 of 283 of your data base from the tecknical [sic] committe”
notes the 1994-95 extraction of contaminated water was only 1067 acre-feet. This is

inaddequate [sic] for a quick clean up of the shallow zone. The PRPs must expand thier [sic]
efforts to extract contaminated water in the Puente Valley Operable Unit. ‘A quick dewatering of
the shallow zone will allow a natural infusion of clean water by natural processes. Clean water
in the shallow zone will result in an inflow to the lower zones and evential {sic] dilution of the
contamination in the deep zone that supplies water to the N. Sunset Drinking Water Well Field.

Also I'not the heavy pumping of wells South of the 1 0 Freeway and East of the 605 Freeway has
caused a pumping depresszon 1o occure [sic] in that area. The N. Sunset Well Field is only a
protion [sic] of the historic extractions of water that constitute this pumping hole. As long as
this pumping depression continues the threat of any Puente Valey polluted ground water getting

" to Whittier Narrows is eliminated as Puente Basin is a minor source of water to the main Upper
San Gabriel River Basin.

EPA’s Response: The reviewer notes a) the absence of mapped contamination in the shallow
zone in the vicinity of the Sunset Drinking Water wells, and b) the effects of deep pumping on
containing contamination. The lack of mapped contamination in this area may primarily reflect a
lack of data from the shallow zone. The effects of deep pumping in the B7 well field are duly
noted in the Feasibility Study. These wells may be considered part of a regional remedial action
if the appropriate assurances can be made on their continued pumping. In the absence of such
assurances, it cannot be assumed that this pumping will indefinitely prevent the migration of
contamination away from the mouth of the Puente Valley.

Response to Glen E. Powell, CPM Comment, dated January 21, 1998

Glen E. Powell Comment: Since the pollution of the San Gabriel Valley covers such a large
area, 167 Square Miles, and has been polluted for such a long time, the solution by a

Responsible Government should be as sxmple and fair to all concemed as possible. 'Iherefbre I
am in favor of solution NO.3. ’

This solution could be solved in the following manner, which has now been put into motion with
our aging sewer problem, by assessing every property within this area. Trying to single out any
small group for our present pollution problem is unfair and discriminatory, because of all the
pollution caused by cesspools and septic tanks before the sewer system was installed. Another
source was from all of the dump sites where waste material was hauled from all these properties
and contributed to this present day pollution problem. A lot of this past pollution was caused by
unknowing employees during our war years working for the safety of our Country, for this
Government and on the Instructions of this government. These contracted small and large
Companies employees, while working on Government Contracts during this war time period
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unkowingly contributed to most of this pollution in experiments. This now leaves this pallution@f;
the problem of the present owners of the land and our Government who ordered and sanctionedi
this work to save our country. ALL [sic] who have lived in this valley as long as I have (over 51€
years) have witnessed all of the above. A reasonable Insurance [sic] plan should be avaxlablec *‘;
to ALL [sic] who work with, manufacture or haul TOXIC {sic] material the same as car
insurance is required before they handle this type of material.

As the world becomes smaller and more interdependent, and our country becomes even more
- pluralistic, we have got to find ways to lead by exercising tolerance toward everyone. The Civil
Rights Act was passed in 1964 to insure [sic] these rights. Respect these rights in your decision.

EPA’s Response: EPA does not have the legal authority to finance CERCLA (Superfund)
response actions by levying assessments on all property owners. EPA and the Regional Board
have undertaken an extensive investigation of the businesses and other facilities in the San
Gabriel basin (including dump sites) that might have been sources of VOC contamination in the
ground water. Of those facilities that EPA has identified as sources of contamination, EPA has
not singled out any subgroup for cleanup responsibilities. EPA has no evidence that cesspools
and septic tanks are sources of the VOCs that are the subject of the CERCLA response actions in
the PYOU, Businesses that contracted 10 provide materials and services to the federal
government during war time are not exempt from lLiability for cleanup costs because their
contamination was not caused by an act of war (See‘ 42 U.8.C. § 9607(b)).

Response to the Puente Valley Steermg Commlttee (PVSC) Comments,
dated March 13, 1998

PVSC Initial Comment: PVSC incorporates herein its prior submissions to EPA with respect
to the PVOU, including but not limited 1o: {

1. Summary Report, San Jose Creek, Surface Water/Ground water Interaction (Camp
Dresser & McKee Inc., February I, 1994).

2. Puente Valley Operable Unit, Interim RI/FS, Draft Remedial Investigation Report and
Appendices (Camp Dresser & McKee Inc., December 12, 1993).

3. Puente Valley Operable Unit, Interim RI/FS, Draft Feasibility Study Report and
Appendices (Camp Dresser & McKee Inc., March 1996).

4. Puente Valley Operable Unit, Interim RIFS, Comment/Response Summary; /Final
Feasibility Study (Camp Dresser & McKee Inc., July 1996).

5. Letter of April 29, 1997 from Robert M. Walter of TRY to Brett P. Moffatt of EPA re:
Puente Valley Operable Unit, San Gabriel Valley Superfund Site, Analysis of Applzcable
and Relevant and Appropriate Requirements (“ARARs").

6. Puente Valley Operable Unit, Interim RIFS, Final Remedial Investigation Report and
Appendices (Camp Dresser & McKee Inc., May 30, 1997).

7. PVSC Comments on EPA's 5/30/97 PVOU FS, submitted as Attachment A to letter of

" August 15, 1997 from Robert M, Walter of TRY to Brett Moffatt of EPA.
'8 Comments of the Puente Valley Steering Committee to United States Environmental

1
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I3
Protection Agency Superfund National Remedy Review Board regarding Puente Valley'!

Operable Unit, San Gabriel Valley, California, Feasibility Study (October 30, 1997) 5
(submitted with letter dated October 28, 1997). : Eﬂ _
. -
To the extent that any of these documents, or any part of them, are not already included in the
administrative record relating to the PVOU, PVVSC, hereby requests that such document(s) be

lincluded in the record

EPA Response: EPA has included these documents in the administrative record. Documents 1-
4 and 6 do not contain “comments” on EPA’s proposed plan or the final RUFS. EPA has
responded to the comments contained in document § in its “Responses to Issues Raised by the
Puente Valley Steering Committec for the San Gabriel Valley Superfund Sites, Puente Valley
Operable Unit, City of Industry, CA,” November 24, 1997, which is included in the
administrative record. The comments contained in document 5 are restated in document 7. EPA
addresses the comments contained in documents 5 and 7 in this Responsiveness Summary.

PVSC Comment 1: Under “Site Description” on page 2, the PrOpc;sed Plan states that (a) the
PVQU is within the San Gabriel Valley, (B) ground water in the San Gabriel Valley is
contaminated with VOCs, and © the ground water from San Gabriel Valley flows into the
_Central Basin, and “could affect the water supply of the Los Angeles metropolitan area." The
Proposed Plan and ROD should include the clarification that ground water contamination in the
PVOU has never impacted the Central Basin, and is not likely fo in the Juture even If no
CERCLA regional action is implemented.

EPA’s Response: In the absence of significant ground-water pumping by production wells
within the San Gabriel Basin, in the vicinity of the mouth of the Puente Valley, ground water
flowing out of the Puente Valley would eventually travel west and southwest towards Whittier
Narrows. This natural flow direction is documented in historical maps of the potentiometric
surface prior to significant pumping in the area.

For the effect of ground-water pumping near the mouth of the valley to be considered appropriate
as a means of containing contamination, these wells would need to be considered part of the
CERCLA remedy. This option is left open in the Record of Decision, as well as in the Proposed

. Plan. Unless pumping at these wells is considered part of the CERCLA remedy, it cannot be
assumed that this pumping will continue indefinitely, thus preventing migration of Puente Valley
contamination through Whittier Narrows, and into the Central Basin,

PVSC Comment 2: In the sixth paragraph of “Site Description," it is stated that “All
aquifers...in the PYOU are considered to be municipal water sources...." The Proposed Plan
should mention, however, that the entirety of the shallow zone is non-potable due to
concentrations of total dissolved solids (TDS) and nitrates, compounds unrelated to industrial
activities, which exceed drinking water standards. Also, the Proposed Plan should mention that
existing governmental controls prevent exposure to any contaminated ground water.
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' &
potable without treatment EPA does not know that the entirety of the shallow zone isnon- £ 4:
potable. , . o
PVSC Comment 3: At the end of “Site Description™ it is stated that “Figures 2 and 3 show
1996 YOC concentrations in the shallow and intermediate zones."” In meetings with the PVSC,
EPA has agreed that such depictions represent substantial simplifications of the actual
magnitude and extent of VOC distribution. The figure referenced in this Proposed Plan,
therefore, is misleading and inaccurate. EPA's revised plume maps which were presented in the
January 28 public meeting and based in part on data collected by the PVSC in October and
November 1997 are also misleading, as they were generated using some data that are 5 years
old or older. Furthermore, the deep zone VOC maps rely heavily on inactive production wells
where the VOCs are likely derived from shallow, and not "deep”, contamination.

EPA® Response: Figures 2 and 3 in the ROD provide supplemental text explaining that they are
. simplified representations of the magnitude and extent of the VOC contamination in the PVQU.

PVSC Comment 4: [n jts “Assessment of Health Risk” on page 4, EPA concludes that the
calculated risk of 5 x 107 for the shallow zone represents “the highest exposure that is
reasonably expected to occur at the site”. This calculated risk, however, assumes installation of
a domestic water supply well beneath privately owned industrial property, and the distribution of
that untreated water to the public for 70 years, both of which are prohibited under existing laws
and regulations. It is inappropriate to (a) state that such prohibited acts are “reasonably
expected to occur," and (b) base calculated risks on portions of Puente Valley (i.e. beneath
individual facilities) which EPA itself has explicitly stated, in writing, are not to be considered in
the PVQU remedy evaluation process. Furthermore, current concentrations are significantly
below the concentrations used by EPA in their risk assessment due to the on-going remediation
at individual facilities.

EPA’s Response: See EPA response to City Comment [El.
!

PVSC Comment 5: Further in the “Assessment of Health Risk”, EPA states that “The
(emphasis added) principal threat identified in the PVOU is the possibility that DNAPLs are
present in the ground water...”, despite the fact there is no direct evidence that DNAPLs exist
today. EPA itself acknowledges that, at best, data from “some areas suggest the possible
presence of DNAPLs" (emphasis added). Developing a remedy based on the possibility of a
threat is inappropriate. | '
EPA’s Response: For the VOC contamination in ground water at the PVOU, the concept of

“principal threat” does not apply, therefore it is not included in this Interim ROD. The remedy
was not developed to address DNAPLs.
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£
PVSC Comment 6: In the first full paragraph on page 7, in the introduction to the alternatives !

description, EPA states: “EPA considered several alternatives (o reduce risk from potential f-’-
exposure to the contaminated ground water.” (emphasis added). This statement is made despité™, 24

the fact that no quantifiable reasonable risk of exposure currently exists, nor is one expected in 5
the future. Furthermore, the Plan states that EPA's alternatives are “designed for migration
control, rather than mass removal." It should be noted that migration control does not reduce

the risk for potential exposure in the PYOU, because no complete exposure pathway exists. .

EPA’s Response: EPA addressed the analysis of exposure pathways in its response to City
Comment IE1. The PVSC previously agreed with EPA that there are completed exposure
pathways in the PVOU (See Puente Valley Operable Unit Interim RI/FS Comment/Response
Summary, Final Feasibility Summary, Camp Dresser and McKee Inc. (July 1996), p. 14).

The Baseline Risk Assessment found a total estimated excess lifetime cancer risk for potential
future residents of five in one thousand (5x107). This level of risk warrants action at the PVQU.
EPA's selected remedy is an interim action intended to control the spread of contamination.
Although this action will not eliminate the risks posed by ground water upgradient from the
mouth of Puente Valley, it will prevent contamination from migrating to waters that are currently
clean or less contaminated and will therefore limit the extent of ground water contamination
posing unacceptable health risks.

PVSC Comment 7: EPA's cost estimate for Alternative 3 (827.8 million) does not include the
replenishment costs for extraction of groundwater in the San Gabriel Basin without beneficial
use in the Basin. Although the freated groundwater would be discharged within the San Gabriel
Basin, if the discharge results in flow via surface water outside of the Basin, replenishment costs
may be necessary. Such replenishment costs are currently $245/ac-fifyear, and thus could total
several million dollars over the life of the remedy.

EPA’s Response: See EPA Response to City Comment IF.

PVSC Comment 8: In the description of Alternative 3, EPA proposes performance criteria for
the shallow and intermediate zones. The proposed criteria are identical to those proposed by
EPA early in 1997, and do not reflect any of the modifications suggested by the PVSC
representatives in its meeting with EPA on October 3, 1997. The PVSC's suggested changes
include:

®  Using terminology such as “restrict” instead of “prevent”

®  Modifying “migrating” with an adverb such as “significantly”

®  Removing “possibly” from before “a multiple of MCLs", or otherwise affirming the use of

multiple of MCLs.

®  Recognizing that the buffer zone may be defined differently for different areas of the mouth of the

PVOU, and should be based on a number of factors mcludmg the agquifer characteristics, use of -

aquifer, access restrictions, eic.

EPA’s Response: EPA has permitted the PVSC to provide substantial input throughout the
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process of developing the performance criteria specified in the ROD. The final performance
criteria reflect the last two changes suggested in this comment. EPA did not adopt the first two
suggested changes because they would create ambiguity in the criteria. .
1 LWlS |
PVSC Comment 9: The description of Alternative 3 continues to imply that the shallow zone
remedy will be a regionally-based action. The data collected by the PVSC in the fall of 1997,
which EPA agreed to incorporate into the Proposed Plan, continue fo strongly support the
existence of several shallow plumes rather than a single broad plume as depicted in Figure 2,
which are most appropriately addressed by a combination of facility-specific and sub-regional
actions combined with natural attenvation. This distinction is critical to selecting and designing
a cost-effective remedy. The EPA has supported monitored natural attenuation as a viable
alternative in OSWER Directive 9200.4-17- Use of Monitored Natural Attenuation at Superfund,
RCRA Corrective Action, and Underground Storage Tank Sites (November 1997), in which it is
stated that:
" .its use may be appropriate as a component of the total remedy, that is, either in conjunction
with active remediation or as a follow-up measure.’
Moreover, the EPA went on to state that: '
"For example, evaluation of a given site may determine that, once the source area and higher
concentration portions of the plume are effectively.contained or remediated, lower
concentration portions of the plume could achieve cleanup standards within a few decades
through monitored natural attenuation, if this time  frame is comparable to those of the more
"aggressive methods evaluated for this site. Also, monitored natural attenuation would more
likely be appropriate if the plume is not expandmg. nor threatening downgradient wells or
surface water bodies, and where ample potable water supplies are available. The remedy for
this site could include source control, pump-and-treat system to mitigate only the highly-
contaminated plume areas, and monitored natural attenuation in the lower concentration
portion of the plume. In combination, these methods would maximize ground water restored to
beneficial use in a time frame consistent with future use of the aquifer, while utilizing natural
attenuation processes to reduce the reliance on active remediation methods (and reduce cost).”
The PVSC believes the aforementioned statements support the appropriateness of facility-
specific actions coupled with monitored natural attenuation.

R e 7
SR g

-

EPA’s Response: OSWER Directive 9200.4-17, Use of Monitored Natural Attenuation, is
quoted as a basis for recommending “facility-specific actions coupled with monitored natural
attenuation.” The performance-based approach adopted for this operable unit, in addition to
EPA’s support of RWQCB-led actions to address contamination at individual facilities and
sources, are consistent with this recommendation. However, it should be noted that the quoted
Directive specifically states that such an approach is appropriate in conditions where “the plume
is not expanding, nor threatening downgradient wells. .. [and where] ...ample potable water
supplies are available.” The directive also states that under such conditions, the remedy “could
include source control, pump-and-treat system{s] to mitigate only the highly-contaminated plume
areas, and monitored natural attenuation,..” The pump-and treat system described in the
Proposed Plan is designed to only address areas of relatively high concentrations in the Shallow
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Zone (greater than 10 times the MCL), and no mention is made of active remedial actions in !::‘1!
areas of lower concentrations. Nonetheless, it is reiterated that the performance-based approach -

allows for flexibility in the selection of specific remedial activities. <
PVSC Comment 10: On pages 3 and 4 of EPA's document entitled “Response to Issues Raised
By The Puente Valley Steering Committee For San Gabriel Superfund Site, Puente Valley
Operable Unit, City of Industry, CA” (November 24, 1997), EPA expresses concerns regarding
the PVSC's use of contaminant transport modelling. . Specifically, EPA states that “Although it is
typically necessary to make simplifying assumptions of this type in building numerical models, it
must be clearly understood that at some scales the model cannot accurately predict the behavior
of the natural system.” The PVSC acknowledges the uncertainties inherent fo any modelling.
However, contaminant transport models are widely accepted tools to be used in concert with all
field data to assist in predicting the future distribution of VOCs. At no time has the PVSC used
the model at a scale where the model would be inaccurate. All models must be refined by both
performing sensitivity analysis and collecting/analysing new data where gaps exist. As EPA has
acknowledged, the PVSC has performed both of these refinements, and will continue to do so as

-new data become available.

Furthermore, EPA notes that “measurement of migration across an individual facility at the
mouth of Puente Valley supports transport velocities of an order of magnitude greater than those
predicted by the model.” It should be noted that (a) throughout the entire PVOU, there is only
one small geographic area where the model may have underestimated flow rate, (b) the
underestimate is considerably less than “an order of magnitude”, © the underestimate occurs in
the flow model and thus would affect particle tracking simulations as well as estimates of the
contaminant transport, and (d) such underestimates have been resolved by the collection of
additional data, which the PVSC has completed.

In summary, the PVSC believes that transport modelling is an essernitial too! to be used to assist
in the interpretation of existing data and provide reasonable prediction of future VOC
distribution.

EPA’s Response: Comments regarding uncertainties associated with transport modeling, and
the PVSC’s efforts to use these tools appropriately are noted.

PVSC Comment 11: On page 5 of EPA's November 24 document, EPA noted that the PVSC's
detailed documentation of the occurrence of natural attenuation relied on “the results of facility-
specific activities”, This is a true statement. However, EPA also states that the use of these data
“was inconsistent with the limitation of the scope of the RI/FS”. Yet, EPA's Risk Assessment for
the PYOU is wholly based on these facility-specific data. As noted in comment No. 4 above,
EPA then extrapolated these data into an unrealistic exposure scenario that violates applicable
regulations, upon which the proposed remedy selection is partially based. We do not understand
how the facility-specific data can be rejected as inconsistent with the scope of the RI/FS on one
hand, and be a significant factor in remedy selection on the other.
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EPA’s Response: The comment notes that EPA suggested that facility-specific data are UJ
inappropriate for assessments of natural attenuation, yet were used by EPA in the Preliminary -
Baseline Risk Assessment. It is inappropriate to only consider conditions at individual sites, fﬁ ;
when assessing the potential role of natura! attenuation in addressing the regional spread of
contamination. Site-specific data were considered in the risk assessment, as a means of assessing
the potential effects of contaminants in water ingested by the general public in areas of high
concentrations. This approach is consistent with EPA risk assessment guidance.

PVSC Comment 12: On page 6 of EPA's November 24 document, EPA states that Suburban
Water Systems (SWS) discontinued use of their Mid-Valley Wells because of the presence of
VOCs. It is a matter of the public record that the inactive status of these wells was not due to
VOCs, but rather the result of nitrate and TDS concentrations which no longer were at
“manageable levels.”

~ Furthermore, on this page EPA cites the recent proposal of Rowland Water District to install a
water supply well in the PVOU as proof that “ground water in the Puente Basin may therefore
soon become a source of drinking water in the PVOU". EPA neglects to mention that (a) the
proposed well would be completed in deeper zones where contamination is minimal, and not the
shallow zone, where both the PYSC and EPA are concerned about TDS, nitrate, and VOC
concentrations, (b} if the well were installed, it would be equipped with treatment capability,
hence there would be no exposure pathway, and © EPA itself has already rejected Rowland's
proposal for well installation.

EPA’s Response: The comment states that the Suburban (SWS) wells within the Puente Valley
were shut down because of nitrate and TDS concentrations rather than because of the presence of
VOCs. EPA has received conflicting information regarding the reason these wells were shut
down. One source involved with the shut-down of these wells suggested that the nitrate and TDS
values were indeed manageable if the wells were operated in an intermittent fashion to
accommodate peak demands, because of the ability of the purveyor to blend the water in the
system. However, when high VOC levels were detected, it was no longer feasible to look at
blending as an option to meet drinking water standards.

The comment also refers to EPA’s suggestion that the recent proposal of Rowland Water District
to install a water supply well in the PVOU suggests the potential for Puente Valley ground water
to be considered as a future source of water supply. It should be noted that although the
proposed well woutd indeed be completed in dezper, relatively uncontaminated zones, and that it
would include a treatment system, the fact that this proposal underscores the value of this water
supply remains. The statement that EPA has rejected Rowland’s proposal for well installation is
incorrect.

PVYSC Comment 13: On the matrix evaluation of Alternatives (page 5), EPA states that
Alternative 2 “does not meet the criterion” for four of the evaluation criteria. As commented
previously to EPA, the alleged failure to meet the criteria is predicated on the fact that EPA
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1 -,
assumed in evaluating Alternative 2 the illegal delivery of contaminated drinking water to the Hj’
general public. The PVSC asserts that a legitimate mamrarmg alternative should not be based =
on illegal actions. ‘ (’)

: ]
EPA’s Response: Alternative 2 consists of ground-water monitoring. This alternative does not
meet four of the CERCLA evaluation criteria (overall protectiveness; compliance with ARARs;
long-term effectiveness and permanence; reduction of toxicity, mobility or volume through

treatment) because it fails to prevent the continued spread of ground-water contamination.

In its evaluation of alternatives, EPA did not assumc the illegal delivery of contaminated
drinking water to the general public. Instead, EPA considered the ability of each alternative to
contro! the migration and use of contaminated ground water. Since Alternative 2 does not
provide for ground-water extraction or well head treatment, this particular action would not limit
the extraction, distribution and use of contaminated ground water. Nevertheless, EPA’s
assumptions regarding the existence or absence of regulatory requirements on the use of
contaminated ground water do not affect EPA’s determination that Alternative 2 would not
adequately control contaminant migration.

PVSC Comment 14: In the description of Alternative 2, EPA states that it “does not have any
ground water containment, extraction, treatment, conveyance, or discharge components.” This -
statement is inaccurate, EPA's Alternative 2 includes the continued extraction and conveyance
(without the current treatment) of ground water from the intermediate zone by the B7 wellfield,
which EPA later ackmowledges would indeed “provide containment of the intermediate zone at
the mouth of the valley.” Therefore, Alternative 2 does, in fact, include active ground water
containment and extraction.

EPA’s Response: Although the technical evaluations of Alternative 2 in EPA’s Feasibility Study
consider the effects of regional ground water extraction in the “B7 well field,” the costs of this
extraction and required treatment are not considered. As explained in the Feasibility Study,
regional ground water pumping is considered in hydraulic evaluations of ground water flow
because it is an essential and dominant factor affecting the direction and velocity of ground water
movement. However, because Altemative 2 does not consider this extraction to be part of the
specific remedy, the costs for actually undertaking this extraction are not considered.

EPA Response to PVSC Comments on EPA’s 5/30/97 PVOU FS
“(Attachment A)” Incorporated by Reference into Comments on the
Proposed Plan

PVSC Attachment A Comment 1: Section 1.1 - EPA's text states "...the development of
alternatives for remedial action to address shallow groundwater contamination that should be
addressed through parcel- or source-specific actions are not goals of this RI/FS." This is
inconsistent with the remedial alternatives developed by EPA in Section 4 that include shallow
groundwater remedies.
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EPA’s Response: The RI/FS did not address parcel-specific contamination. These source 2
control actions are under the purview of the RWQCB. The remedial alternatives developed by =
EPA in Section 4 address regional shaliow ground water contamination, which is consistent w1th¢i
the goals of the RI/FS. -~ 0

F

PVSC Attachment A Comment 2: Section 1.1.3 - Same comment as above.
EPA’s Response: Same as response above.

PVSC Attachment A, Comment 3: Section 1.2, end of second paragraph - EPA adds the
sentence "In addition, while some of the releases may have taken place years, if not decades in
the past, the potential exists that such releases continue at this time." The PVSC's July 1996 FS
had stated, with EPA's concurrence, that "The PVSC is aware of no evidence nor have any data
been collected during this RI/FS to suggest that releases are continuing.” EPA's statement is
misleading and inconsistent with data gathered during the RI, which found no evidence that
releases are still occurring. No risk from potential ongoing releases was quantified in the EPA
risk assessment, which also lacked evidence of ongomg releases. This statement should be
deleted.

EPA’s Response: ‘Many of the industrial and commercial activities that caused the release of
VOC contamination are continuing in the PVOU. EPA has evidence that releases from some
facilities may have occurred as recently as the 1990s. The potential for future releases of VOCs
to the ground water still exists.

PVSC Attachment A, Comment 4: Section 1.2.4 - Most of the last two paragraphs of the
PVSC's Section 1.2.4 have been deleted. These paragraphs described the poor water quality and
corresponding lack of domestic use of groundwater in Puente Basin, and also described
Watermaster Rule 28 and the effectiveness of existing wells and institutional controls in

- providing plume migration control. At least some of the deleted text appears to have been relied
upon in Section 4. The deleted information describes existing conditions in the PVOU and is
relevant to analysis of remedial alternatives.

This section omits all text stating that groundwater in the Puente Basin has high concentrations
of TDS and nitrates, which, coupled with poor aquifer yields, largely deters present and future
use of the groundwater for potable supply. The discussion in this section should include the fact
that the limited amount of groundwater extracted in'the Puente Basin is used for irrigation only,
and is not suitable for human consumption because of high nitrates and TDS.

The resulting text also completely omits information about both existing and potential additional
Watermaster actions and institutional controls that have been used, and/or could reasonably be
expected to be used, to control migration. This section should include a description of the
Watermaster system of water use controls, which effectively precludes private domestic wells
both in the PVOU and in the Main San Gabriel Valley, and limits the production of groundwater
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for potable uses to regulated public water supp!y .s'ysrems It should also include a discussion of
the containment of groundwater that is occurring as a result of the operation of the "B7"
wellfield by water purveyors, and the water management objectives of Watermaster Rule 28.
This information is relevant to the identification of pathways of risk, remediation goals, and '
remedial action objectives. The lack of this information makes the subsequent identification of
domestic consumption as the pathway of risk (Section 3.1.2.3) misleading, in so far as it implies -
that there are or may be pathways other than fhrough a limited number of public water supply
systems.

EPA'’s Response: The State of California has identified the ground water in the PVOU as a
source of drinking water. In addition, not all PVOU: ground water has high levels of nitrate and
total dissolved solids (TDS) or poor aquifer yields that deter its use as drinking water. Puente
Basin ground water has been used as drinking water in the past.

EPA included a discussion of the Main San Gabriel Valley Watermaster regulations and other
exposure-control mechanisms in section 1.5.2 of the FS. These institutional controls are not
relevant for identifying risk pathways, remediation goals or remedial action objectives. See EPA
responses to City Comment IE1 and Goe Comment I. EPA does not assume the effectiveness of
institutional controls when assessing site risks or evaluatmg remedial alternatives against the "no-
action" altemative. !

EPA discussed B7 well field pumping in the FS and included the cffects of this pumping in the
development and-analysis of the remedial alternatives.

PVSC Attachment A, Comment 5: Section 1.3 - EPA s text refers to a target completion date of
May 1997 for the final RIreport. The text should be changed to refer to the actual submittal
date of May 30, 1997,

1
'
1

EPA’s Response: Comment noted.

PVSC Attachment A, Comment 6: Section 1.3.1 - Starting at the top of page 1-14 with
"However, similar materials...", the concept of laterally extensive shallow, intermediate, and
deep groundwater zones is introduced. The text suggests more extensive laterally-transmissive
layers and less vertical confinement than was described in the IS prepared by PVSC. However,
the FS does conclude that there is not a great difference in hydraulic conductivity between the
alluvium and the non-water bearing bedrock. A discussion has been added regarding the
relative-hydraulic conductivity of the shallow, intermediate, and deep aquifers. A range of
hydraulic conductivity for the three aquifers should be provided. Also, these low hydraulic
conductivity values should be compared and contrasted with the typical range of higher
hydraulic conductivity in the more permeable aquifers in the Main San Gabriel Basin.

EPA has deleted much of the discussion on the predominance of fine-grained sediments
throughout the Puente Valley. This discussion should be re-inserted. This is a significant

29

i , 77



Case 2:05-c-06022-AREEMO  Document 29 , - Filed 04/¢@006  Page 183 of 328

feature that affects the quantity and velocity of both'groundwater flow and contaminant U‘
transport. J

EPA revised the text fo speculate that “the deep zone may be correlated" between MW6-62 and
MWG6-71. Since this interpretation is inconsistent with the hydraulic heads, is not apparent in
geophysical logs, and is not used in subsequent analyses this is speculation which should be
deleted. :

There is an apparent typo at the beginning of the paragraph which starts "At an upgradient of
mid-valley..." that makes this sentence confusing.

EPA’s Response: The revised FS text attempts to underscore the heterogeneity of the alluvial
sediments, and to explain that the three “aquifers” have been identified as a means of simplifying
the natural system for analytical and numerical purposes. Discussions.of their properties would
suggest a better defined layering than is the case. The discussion of relative hydraulic
conductivity clearly demonstrates the finer grained nature of the Puente Valley sediments
compared to those of the Main San Gabriel Basin. Typo noted.

PVSC Attachment A, Comment 7: Section 1.3.4 - The PVSC's third bullet (regarding subdrain
JSlow with supporting calculations) has been eliminated and compressed into a weaker single
sentence at the end of EPA's second bullet. EPA has deleted calculations that support the
statement that the flow through the subdrain is relatively less than the discharge to the
‘weepholes. The subdrain flow calculations and analysis should be retained to support the -
conclusions.

The PVSC's last bullet (regarding VOC migration in the subdrain) has been revised. The change
in wording assumes the need for a remedy. This speculation, which is not supported by field
data, should either be deleted or qualified.

EPA’s Response; Revisions to this section were made for the purpose of simplifying the
discussion, and to focus on the issues pertinent to the FS.

PVSC Attachment A, Comment 8: Section 1.4.1.1 - EPA has deleted in its entirety PVSC's
discussion of ground water concentrations that have decreased by orders of magnitude where
Jacility-specific remedial action-under the purview of the RWQCB has been and is occurring.
This discussion should be re-inserted.

EPA’s Response: For the purposes of simplification and to focus technical discussions on
matters pertinent to the objectives of the FS, sections of earlier versions of the FS were removed
or modified. Comment noted.

PVSC Attachment A Comment 9: Section 1.4.1.1 - EPA's "shallow groundwater" discussion
is based on data ﬁ'om Sacility wells that are part of the EPA database but were not a specific
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f
component of PVSC's RI scope of work. This changes the concept of the “shallow groundwater
being addressed by RWQCB" to say that regional groundwater “includes all groundwater o2
contamination that has migrated offsite of facilities”.” This shift in focus pervades EPA's FS and 5
means that the current FS is attempting to develop remedies and recommendations where no V"
data has been developed to support them. It is arbitrary and capricious to expand the FS beyond

the scope of the RI data.

"
,1

EPA’s Response: EPA did not change the concept of shallow ground water,

PVSC Attachment A, Comment 10: Section 1.4.1. 1= EPA's reference to Table 1-2 on page I-
19 is incorrect. The reference apparently should be to Table I-11, which is a new table. This
table is incorrect, because of the inclusion of shallow facility wells in Ihe east valley as being in
the intermediate ana' deep zones, rarher than the shallow zone.

EPA’s Response: Comment noted.

PVSC Attachment A, Comment 11: Section 1.4.1.1 states "As the result of downward
hydraulic gradients and available pathways, VOCs have also spread to the intermediate zone
and portions of the deep zone in Puente Valley." No evidence exists for available pathways.
EPA uses downward gradients as the sole basis for asserting vertical migration occurs, and
ignores all other data. Additionally, the ground water model, which EPA agrees is a reasonable
representation of the hydrostratigraphic environment, shows that little or no vertical leakage
occurs.

EPA’s Response: The ground water model 1s 2 gross simplification of the natural system. The
layering in the Puente Valley is not well defined. It is more reasonable to assume that low-
conductivity layers are not continuous than to assume there are no pathways. Other mechanisms
for contaminant migration into the intermediate and deep zones include the introduction of
DNAPLSs that may have sunk into these horizons because of their specific gravity.

PVSC Attachment A, Comment 12: Section 1.4.1.1 states “...it appears that most of the
contamination detected in the production wells is emanating ﬁ'om the intermediate zone." Also
stated several paragraphs later is "...VOC concentrations from production wells are likely a
combination of higher concentrations from the intermediate zone and nondetect concentrations
Jfrom the deep zone." There is no mention of the potential for annular leakage from a shallow
zone source. Additionally, given the high flux from the Main San Gabriel Basin, compared with
the relatively low contribution from Puente Basin, the kmown concentrations in the intermediate
zone do not seem sufficiently elevated to produce the concentrations seen in the production wells.

EPA’s Response: Hypothetical sources of contamination in production wetls discussed in the FS
are consistent with observed conditions.

PVSC Attachment A, Comment 13: Section 1.4.1.1 - For the intermediate zone, EPA describes

3
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the extent of VOC contamination in the “Mouth of Valley", “Mid-/Central Valley" and "East L)
Valley" areas. EPA did not produce a plume map for the intermediate or deep zones, but rather }E
created separate figures for PCE and TCE values in “wells screened across multiple zones" f{.
(Figures 1-16 and 1-17) where the concentrations are posted. EPA's modelling (Appendix B) -
does have a Figure B-9 which shows a."deep" VOC contamination plume, but PVSC believes this

is in what EPA describes as the intermediate zone in the FS text. This should be clarified.
EPA’s Response: Comment noted.

PVSC Attachment A, Comment 14: Section 1.4.1.1-- In discussing the intermediate zone

- contamination at the mouth of the valley, EPA includes a new section "PCE and TCE
Concentrations Versus Time at Mouth of Valley Production Wells" that references Figures 1-18
through 1-25. Figures 1-18 and 1-19 are incorrectly referred to on page 1-26 as "Figures 11
and 12" The table in the middle of page 1-22 shows the average 1995 PCE concentrations in
three production wells, including B11B and B7C. PCE is shown as "ND", which does not
appear to be in agreement with Figures 1-18 and 1-20 and text on page 1-26 that describes PCE
concentrations in these wells as having “generally increased from the early 1980s to the mid
1990s." EPA's interpretation of the data shown on these figures implies that there are
continuing increases in PCE concentration, but since the late 1980s this does not appear to be
the case for well B7C. PCE data for well B11B appears to be relatively stable since about 1993.
EPA's interpreted increasing trend in TCE and PCE concentrations may be an artifact of
improved analytical methods and/or sample collection techniques since the early 1980s, when
quantitation limits for these compounds were typically 5 xg/l. EPA uses inconsistent vertical
scales on Figures 1-18 through 1-25 which make the results misleading. If plots of TCE versus
time in wells B7C and Bl 1B (Figures I-19 and i-21, respectively) were plotted on the same
vertical scale used for PCE (Figures 1-18 and 1-20), then it would be apparent that TCE
concentrations in these wells have not been increasing. Furthermore, during the past decade,
VOC concentrations in most of the producﬂon wells at the mouth of the valley have exhibited a
steady or decreasmg trend.

EPA’s Response: Comment noted. The data prescﬁted in the FS may be interpreted in a \}a.n'ety
of ways by the reader. The interpretations offered are considered generally consistent with the
data shown.

PVSC Attachment A, Comment 15: Section 1.4.1.1 - The last paragraph on page 1-22 refers to
a non-existent Table 1-3 which may be Table 4-1.

EPA's Response: The comment correctly notes that the reference in the FS to Table 1-3 is
incorrect. The information is contained in Table 4-1 and Figures 1-18 through 1-25 of the FS.

PVSC Attachment A, Comment 16: Section 1.4.1.1 - At the bottom of page 1-23, EPA
inappropriately suggests that the similarity in water quality results in SWS wells is attributable
to the purging methodology; the text is inconsistent with the language that the PVSC and EPA
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agreed to far the Final RI Report and incorrectly refers to the SWS wells as bei ing gravel-packed“

EPA’s Response: Comment noted. fr

PVSC Attachment A, Comment 17; Section 1.4.1.1 - There is considerable confusion
regarding the designation of a "deep" zone in the east valley, the depth of this zone, and, if it
exists, whether it is correlatable with "deep" zones in mid-valley and mouth of the valley.
Section 1.4.1.1 appears to show the.same high concentrations of VOCs in the intermediate and
deep zones in the east valley. EPA appears to be relying on the same well data for both zones,
which is not valid.

EPA’s Response: See response to next comment.

PVSC Attachment A, Comment 18: For the "deep" zone discussion beginning on page 1-24,
the first sentence refers to two non-existent FS sections. The cited sections are actually in
Appendix E of the PVSC's Final RI Report. Concentrations are only discussed for mid-/central
valley and east valley since no VOCs have been detected in the deep zone in the mouth of the
valley. The wells used by EPA to represent the deep zone in mid-/central valley are MW6-62 and
MWG6-71. As stated earlier, the R data do not support a correlation of the deep zone between
these two wells. For the east valley, EPA states that the deep zone is monitored by MW6-81 and
10 facility wells located near San Jose Creek aon the north side of the east valley bedrock high."
The PVSC does not believe that these wells should be considered deep. EPA's interpretation of a
deep zone in the east valley is likely incorrect. It is more likely, based on the RI findings, that the
deep zone pinches out near the mid-valley area. At the very least, EPA should reiterate the
relatively shallow depth of the "deep aquifer” in that area.

EPA's Response: EPA agreés that the extent of the deep zone may need to be expanded further,
however for the purposes of this Interim Action, these differences of interpretation of the East
Valley are not significant.

PVSC Attachment A, Comment 19: Page I-20, First Bullet - According to the data listed in
. Table 1-7, the VOC concentrations at this lacation are not greater than 100 times MCL as

stared, but between 20 and <100 times MCLs.

EPA’s Response: EPA disagrees with this comment, see Figure 1-10 in the FS.

PVSC Attachment A, Comment 20: The following sections of the FS contain what the PVSC
believes to be incorrect references to east valley facility wells as being "deep" or "intermediate”,
rather than "shallow":

®  Page 1-21, Paragraph 4 - Facility wells in the east valley area should not be conszdered
as part of the intermediate zone, based on their screened intervals
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®  Page 1-21, Paragraph 7 - The statement that intermediate zone VOC concentrations 7
generally are higher in the east and mid-valley area is incorrect, because the facility — ;
wells in the east are shallow, not intermediate L

1

®  Page 1-22, First Table - The east valley mon;'roring wells, which are listed as having

PCE concentrations of ND to over 444 pg/l, are shallow, not intermediate wells

®  Page I-24, Paragraph I - The 12 facility monitoring wells listed as intermediate wells in
' the east valley are shallow monitoring wells

e  Page 1-24, Paragraph 4 - The statement that VOCs have been detected upgradient from
mid-valley is incorrect, because no VOCs were detected in MW6—81 and the 10 facility
wells are shallaw wells

®  Page 1-24, Paragraph 5 - The facility monitoring wells in the east valley should not be
included as part of the deep zone

®  Page 1-24, Paragraph 6 - Including facility momtormg wells in the east valley as deep
wells is inaccurate

®  Page I-25, Paragraph 3 - The statement rhaz: elevated levels of VOCs were detected in
the deep zone, based on the concentrations in the facility well.s' is incorrect, because
these wells are screened in the shallow zone .

®  Page ]-25, Paragraph 4 - The reported highest PCE concentration of 335 wg/l is from
" Ajax well B-19, which is screened from 20 to 40 feet bgs, and the reported highest TCE
concentration of 1,036 ug/l is from Ajex well P-02, which is screened from 40 to 45 feet
bgs. Both of these wells should be considered shallow wells.

®  Figures 1-26 through 1-36 - These figures are inaccurate, because the facility wells are
actually screened in the shallow zone, and nat the intermediate and deep zones

EPA should re-deszgnate all of these referenced wells as shallow rather than intermediate or
deep.

EPA’s Response: Because the layering of the Puente Valley, particularly in its eastern extent, is
so ill-defined, discussions of which horizon individual monitoring wells are completed in are of

little consequence to the overall conclusions of the FS.

PVSC Attachment A, Comment 21: Page I-22, Paragraph 6 - There is an incorrect citation
for Table 1-3, it does not contain B7 wellfield data.

EPA’s Response: Comment noted, see response to PVSC-Attachment A, Comment 15.
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PVSC Attachment A, Comment 22: Section 1.4.1.3 - Although this section is largely =
unchanged from the PVSC FS, the text "Elevated nitrates and TDS have clearly been a e
widespread, long-observed problem in the Puente Basin. The source of these constituents has -
never been attributed to industrial facilities" has been remaved, and replaced with ... seemingly™
unrelated to industrial activities in the PVOU...". These changes leave the issue of sources open
Jor interpretation and omit the well-documented historic context for nitrates and TDS. The
original statement should not have been removed, as the public could erroneously conclude that
the industrial facilities that contributed VOCs are also responsible for elevated nitrate and TDS

concentrations.

EPA’s Response: This sentence was reworded to more accurately reflect EPA's level of
knowledge regarding sources of nitrate and TDS contamination in the PYOU. The new sentence
does not imply that industrial activities are known to be a source of nitrate and TDS
contamination. ’

PVSC Attachment A, Comment 23: Section 1.4.2.1 - The second of two bullets in the middle of
page 1-32 inappropriately deletes the discussion of the four "fates” of VOCs in ground water
that are included in the PVSC's bullet. EPA also deleted the discussion on the likelihood that
Jacility-specific actions, continued pumping of the B7 wellfield, and natural attenuation may
meet the remedial objectives for the PVOU. This discussion should not be deleted as this
scenario is supported by ground water quality data and contaminant transport analysis.

EPA’s Response: EPA deleted the referenced text because there was insufficient data for EPA to
conclude that these potential fates limit the need for an additional regional remedy.

PVSC Attachment A, Comment 24: Section 1.4.3.1 - The last sentence of the second
paragraph of the PVSC's text, which described existing data and modelling as supporting
natural attenuation, has been deleted. The third paragraph is the same as the PVSC's, but
doesn't utilize 1995 data for B7C and B11B which are cited on page 1-22. In the fourth
paragraph, EPA raises the specter of the B7 wellfield wells drawing contamination deeper and
adds the three bullets at the top of page 1-34 that cite negative consequences of “continuing to
permit the VOC contamination to migrate to these production wells". EPA says "continuing to
" permit....will have the following effects.”, but then for each effect, EPA says it may. There is no
evaluation of actual data, which do not support the likelihood of any of these effects.
Furthermore, EPA's text does not caveat the conclusion that any pumping-induced vertical
migration would (a) be localized, and (b) pumped right back out of the aquifer by the wells.

EPA’s Response: EPA believes that the continued migration of VOCs into production wells
would have the effects listed in Section 1.4.3.1 of the FS because of the continued need to treat
large volumes of ground water. EPA agrees that contamination pulled into deeper zones by the
B7 wells could be captured as long as those wells operate at sufficient capacities.

PVSC Attachment A, Comment 25: There is no justg'ﬁcatibn Jor the language in the first bullet
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on page 1-34 that states that response costs may greatly increase if contamination is allowed to; ‘J
continue to migrate to the B7 wellfield EPA's speculation appears to be based on an over- ; f
simplistic analysis. Water guality data and contaminant transport analysis support the 3
likelihood that B7 wellhead treatment costs will not increase without supplemental pump and "
treat remedial action. These supporting data and analysis include the observation that VOCs
have not been detected in the deep aquifer in the vicinity of the B7 welifield; over the past
decade, VOC concentrations in the B7 wellfield have mostly remained steady or exhibited q

- decreasing trend, and, contaminant transport modelling indicates that B7 wellhead treatment
costs will not increase without supplemental pump and treat.

EPA’s Response: See EPA response to PVSC Attachment A Comments 14 and 24.

" PVSC Attachment A, Comment 26: The third bullet says that allowing continued migration of
VOCs to wells B7C and B11B may increase institutional hurdles to implementation of a response
action because of the need to negotiate agreements with the owners of the wells. This seems
contradictory to statements later in the FS that an agreement with the water purveyors would be
an acceptable remedy for intermediate zone control at the mouth of the valley.

EPA’s Response: These two statements should not be read as contradictory. The continued
migration of contaminants into the B7C and B11B production wells increases institutional
hurdles because the parties implementing the response action would need to reach an agreement
with the well owners to use their facilities as part of the response action. EPA is not opposed to
the negotiation of an agreement to use these facilities. N :

PVSC Attachment A, Comment 27: Section 1.4.3.3 - PVSC's estimate of 0.25 gpm for the
discharge across the subdrain has been deleted from the second paragraph. The third
paragraph has been maodified, with a new last sentence which says "Contaminated groundwater
in the subdrain system would likely re-enter the aquifer upgradient of the B7 wellfield " EPA's
statement regarding contaminated groundwater in the subdrain re-entering the aquifer
upgradient of the B7 wellfield should be qualified (i.e., contaminated groundwater re-entering
the aquifer would be captured by any of the regional remedial alternatives in this FS) or deleted
The insignificance of the subdrain in contaminant transport should not ‘be arbitrarily deleted
Jrom this discussion. '

EPA's Response: Comment noted. See response to CPC Comment 2.

PVSC Attachment A, Comment 28: Section 1.4.3.5 - Under Adsprption and Desorption, text
was removed that documented low rates of desorption compared with sorption. The second part
of the PVSC's paragraph that starts "Contaminants are distributed..." has been deleted. This
original paragraph included a discussion of the slow rate of desorption of VOCs from soil and
the importance of adsorption to soil in removing VOC mass from the ground water system.
Despite the text which still says “...as illustrated in examples detailed below...", the last two
paragraphs on page 1-35 of the PVSC's F§ that cite-PVOU-specific examples and quantification
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of retardation have been removed. This inappropriately weakens the natural attenuation a

L
=

discussion by ignoring the fact that some adsorbed VOC mass is effectively removed from the e

system. The deleted text supports the contaminant transport modellmg conducted for the P VOU { J
and should be re-inserted. o e

EPA’s Response: Through the editing process, several sections of earlier versions of the FS
were removed or modified for simplicity, readability, and to focus technical discussions on
matters pertinent to the objectives of the FS.

PVSC Attachment A, Comment 29: Under Decay, the PVSC's conclusion at the end of the first
paragraph that "some decay processes are operating in the PYOU" has been deleted The
paragraphs near the bottom of page 1-36 of PVSC's FS that cite examples of anaerobic
degradation have also been removed. At the end of the first full paragraph on page 1-38, EPA
adds the sentence "As mentioned previously, the relatively limited occurrence of daughter
products in the PYOU may be the result of discharges of the constituents at the surface,-either
directly, or as impurities in other chlorinated VOCs." The examples that EPA removed directly
refuted this conclusion. Not only is data nonexistent to make this statement, it was refuted by the
removed PVSC-presenied examples. It is recognized that in most unconfined and highly
permeable aquifers, anaerobic degradation of VOCs is insignificant. However, in the Puente
Valley, the aguifers are mostly fine-grained, locally confined, and have a relatively high total
organic carbon content. Also, as discussed in PVSC's FS, there are locations where daughter
products are present at concentrations higher than would be expected if these compounds were
impurities. The relative stability of the ground water plume over the last 11 years, as cited
elsewhere in the FS, is another factor consistent with biodegradation of contaminants.
Consequently, anaerobic degradation is likely to occur in Puente Valley, and, the data and
analysis presented in PVSC's FS should not be deleted.

EPA’s Response: See response to PVSC Attachment A Comment 28.

PVSC Attachment A, Comment 30: The Summary at the end of this section which states that
"Several natural attenuation mechanisms are documented as operating in the PVOU" has been
deleted. The deletion of discussions regarding natural attenuation appears to be designed to
discount the possibility that not only does natural attenuation occur, it may preclude the need for
additional pump and treat. These selective deletions are misleading to the public and water
community and contrary to EPA's concurrence with the PVSC that natural attenuation js
occurring.

EPA’s Response: See response to PVSC Attachment A Comment 28. The FS states that
observations in the PVOU suggest that natural attenuation is a factor in limiting the migration of
VOCs.

PVSC Attachment A, Comment 31: Section 1.5.1 - The portion of this section beginning with
the last paragraph on page 1-39 of PVSC's FS ("A brief overview...") has been deleted. This had
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been the list of remedial activities that had taken place at 32 facilities, based on RWQCB 4 :
records. Deleting this section ignores the fact that source control actions have lowered :1 '
concentrations substantially. Such reductions are the basis for not including a continuous ‘{3
source term in the modeling simulations. Facility-specific actions have and will continue to <"
remave more contaminant mass from the system than either of the groundwater pumping
alternatives being considered by EPA. These actions, when combined with natural attenuation
and pumping from the B7 wellfield, are likely to render additional pump and treat unnecessary

fo provide adequate containment. Because mass removal by facility-specific actions may play a
very important role in affecting the need for additional pump and treat, and because EPA agrees
that a subregional "hot spot" control remedy could be effective for shallow groundwater
remediation, this discussion should not be deleted In last paragraph of the remaining text, Ajax
should be added as one of the facilities using SVE and/or excavation for source control actions.

EPA’s Response: This comment appears to contradict the PVSC’s earlier position that Section
1.5.1 was included in the FS as “background information only,” and was not intended to support
the incorporation of source control actions into remedial altematives (Puente Valley Operable
Unit Interim RI/FS Comment/Response Summary, Final Feasibility Summary, Camp Dresser and
McKee Inc. (July 1996), p. 12). The deleted text did not include the quantitative information that
is necessary for EPA to evaluate the effectiveness of source control actions in containing
contaminant migration.

EPA agrees that source control actions in the PYOU remove VOC mass from the shallow zone
and therefore may affect the need for additional ground-water extraction. Accordingly, the ROD
allows the responsible parties to use source controls actions to help achieve the containment
requirements established by the performance criteria.

PVSC Attachment A, Comment 32: Section 1.5.2 - The second sentence has been deleted. This
had referred to the effectiveness of governmental controls and use restrictions. All of Section
1.5.2.1 starting with the last line on page 1-42 of PVSC's FS has been deleted. This had
described how governmental controls limit or make exposure pathways incomplete. The first
paragraph of Section 1.5.2.2 (Judicially Established and Enforceable Use Restrictions) was
deleted, which again had discussed the limited exposure pathways that exist because of use
restrictions. Additional sentences that were deleted from this section are "Similar controls are
available to the Puente Basin Watermaster, although they have been unnecessary since no
extracted groundwalter from the Puente Basin is used for drinking water" and "Watermaster
analyzes the submitted data to develop an overall Basin Water Quality Plan which is submitted
to the Regional Water Quality Control Board. " Appendix J (Watermaster Rule 23) is not
included in EPA's FS. j '

EPA's FS omits the discussion that appears in PVSC's FS explaining the unique water use
controls in the PVOU that limit the potential pathways of exposure. The omission is inconsistent
with EPA's Superfund Administrative Reforms, which urge the use of realistic land use
scenarios. The FS also omits PVSC's discussion of wellhead treatment and blending practices,
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which,.consistent wzrh the Safe Drinking Water Act, have protected the public from exposure to
contaminants in excess of MClLs.

w,i
1.3

EPA’s Response: EPA deleted the draft text because the description of exposure pathways was "
misleading (see EPA Response to City Comment [E1), the inclusion of hypothetical institutional
controls was not relevant to the discussion of existing exposure control mechanisms, and the
salient points from the deleted text are covered elsewhere in the FS. Watermaster Rule 28 is
discussed in Section 1.5.2.2.

The final text is consistent with current EPA guidance which advises that EPA use realistic’
assumptions when considering future land use scenarios. EPA expects that most of the land in
and around the PYOU will continue to be used for residential, commercial and industrial uses
and these uses will continue to depend on local water supplies. EPA also expects that ground
water at the mouth of Puente Valley will continue to be used for domestic purposes and
additional drinking water wells may be placed elsewhere within the PVOU in the future.

PVSC Attachment A, Comment 33: Section 1.6 - This section has been completely re-written.
it repeats generalized, pre-RI conclusions of the Baseline Risk Assessment (BRA), but deletes
PVSC's application of the findings of the RI to the conclusions of the BRA. The BRA calculated .
the excess cancer risk from residential exposure to contaminated groundwater in active
production wells (even though there are institutional controls to prevent consumption of this
water), Since the results were within the acceptable risk range and no valid complete exposure
pathway has been identified, no RME has been established at an unacceptable level for any
receptor. This section also fails to note that the BRA was broader in scope than the RI/FS and
that, accordingly, not all the general conclusions of the BRA are relevant to the KS. The RMEs
of the BRA are not applicable to the only medium of concern addressed in the RI, regional
groundwater. PVSC's discussions in Section 1.6 of its FS should be-re-inserted.

EPA’s Response: The referenced text criticized the Baseline Risk Assessment for using shallow
ground water data as the basis for evaluating human health risks and for failing to assume the
effectiveness of institutional controls. The draft text incotrectly assumed that the RI/FS was
concerned only with regional deep ground water and that institutional controls should have been
considered in evaluating exposure pathways. See responses to City Comment IE1 and Goe
Comment 1.

PVSC Attachment A, Comment 34: Figures - As noted previously, the vertical scale is not the
same on all figures, which could lead to misinterpretation. For instance, Figure 1-24 for well
147W3 indicates a spike in PCE concentrations in the late 1980s/early 1990s that at first glance
appears significant but is below drinking water standards (max about 4.5 g/l) and would be a
barely-recognizable blip if graphed on the same scqle as some of the other figures.

Figures 1-10 through 1-15 state "Samples older than 5 years not evaluated", but the figures seem
to incorporate old or inaccurate data similar to that used in figures PVSC commented on in the
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RI Appendix prepared by EPA. : .7
EPA’s Response: Comment noted. =~ <,

PVSC Attachment A, Comment 35: Section 2.3.1.1 - The first paragraph on page 2-4, which
discusses attaining MCLs and non-zero MCLGs, has been added. This section ignores the
natural unsuitability of the PVOU shallow ground water for use as drinking water, due to high
nitrates and TDS, and low specific yield

EPA’s Response: The State of California considers the ground water in the PYOU to be a source
of drinking water. It is EPA policy to consider the beneficial use of ground water and to protect
against current and future exposures. Ground water is a valuable resource that should be
protected and restored if necessary and practicable. Ground water that is not currently used may
be a drinking water supply in the future. (55 Fed Reg. 8732).

EPA recognizes that shallow ground water at the mouth of Puente Valley is not currently used for
drinking water, and has therefore established shallow zone containment criteria at ten times the
relevant drinking water standards. In addition, the ROD does not establish chemical-specific
cleanup standards for restoration of the shallow ground water because the remedy is an interim
action to contain contamination.

PVSC Attachment A, Comment 36: Section 3.1.2 - Although EPA correctly stated the four
required elements of a remedial action objective (RAO) in Section 3.1.1, it has erred in
identifying them. EPA correctly identifies the first two elements of an RAO for the PVOU -the
" contaminants of concern are VOCs, particularly PCE and TCE; and the medium of concern is
regional groundwater. The final two elements of an RAO are exposure pathway(s) and
remediation goals(s). The latter element, remediation goal(s), as stated correctly in Section
3.1.1, must "establish acceptable exposure levels that are protective of human health and the
environment." ' : :

EPA’s Response: EPA does not agree that it erred in identifying the four required elements of
the remedial action objectives (RAOs) for the PVOU. See responses to PVSC Attachment A .
Comments 37 through 39.

PVSC Attachment A, Comment 37: Section 3.1.2.3 - EPA identifies domestic use of drinking
water as the pathway of exposure. PVSC agrees that this is the relevant potential pathway of
exposure. Unlike other areas of the country, though, this pathway cannot be randomly accessed
through private residential wells. The pathway is limited to a water supply system maintained by
regulated water purveyors.

EPA’s Response: EPA agrees that ground water in the PYOU can be legally accessed only by
certain entities holding water rights.
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PVSC Attachment A, Comment 38: Section 3.1.2.4 - EPA attempts to identify remediation

[
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goals. However, each goal is flawed by its failure either to specify an acceptable exposure level’;

or, because material risk only arises from exposure, to connect a specific acceptable exposure ;i
level to an identified, realistic risk specific to this OU. Some goals are further flawed by

t:
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including elements that do not belong ina remediation goal. The table below analyzes goals:

attain MCLs and MCLGs that
are relevant and appropriate
within the PYOU."

No. | Remediation Goal Specified Identified 1 Comment
Acceptable Risk
Exposure

1 "Preventing exposure of the MCLs for None (Generalized statement that represents
public to contaminated VOCs SDWA policy. "{MJeasured at the point
groundwater including but not of compliance" is inappropriate for a
limited to, attaining MCLs for remediation goal, which measures con-
VOCs measured at the point of centrations at the point of exposure.
compliance.”

2. “Inhibiting contaminant None None This is a description of a remedial activity
migration from more highly rather than a remediation goal,
contaminated portions of the
aquifer to less contaminated
areas or depths of the
agquifer.”

3. "Reducing the impact of None None The water supply wells are not themselves
continued contaminan{ a point.of exposure to unacceptable risk. .
migration on down-gradient
water supply wells.”

4. “Protecting future uses of less None None This is a policy statement rather than a
contaminated and uncontami- remediation goal as defined by the NCP.
nated areas and depths of the
aguifer.”

3. “Initigting efforts designed to None. None. This is not an exposure-specific goal. The

determination of whether any MCLs or
MCLGs are relevant and appropriate for
this site is part of the process of identify-
ing ARARs under NCP §$300.400(g). They
may be action-specific only, e.g., if
extracted groundwater is furnished for
domestic consumption. For a permanent
remedy, they may be chemical-specific.
However, for this interim remedy, they
cannot be chemical-specific ARARs appli-
cable in the medium of concern. See

'§23.1.1.

Remediation goals are defined in the Federal Register as follows: "Remediation goals are a
subset of remedial action objectives and consist of medium-specific or operable unit-specific
chemical concentrations that are protective of human health and the environment and serve as
goals for remedial action." 55 Fed. Reg. 8712-13.
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EPA’s Response: Remediation goals establish acceptable exposure levels that are protective ogé
human health and the environment. EPA uses health-based ARARs to set remediation goals,
when they are available. 40 C.F.R. § 300.430(e)(2)(I). Since this is an interim containment .
remedy, the FS did not develop remediation goals for ground-water restoration (e.g. MCLs for

RaS

g

ground water). The FS instead developed preliminary remediation goals that address potential
impacts of contamination on the public and on uncontaminated and less contaminated drinking

wafer,

This comment correctly notes that three of the remediation goals do not specify acceptable
exposure levels. Remediation goals 1 and § specified MCLs and MCLGs as remediation
standards. The determination of final remediation goals is made based on the balancing of the
nine evaluation criteria during the remedy selection process. After completing the FS, EPA
reconfigured the remediation goals for the proposed plan (specifying MCLs and a potential
multiple of MCLs), then identified the final remediation goals for the ROD (MCLs/MCLGs and
ten times MCLs/MCLGs). The PVSC provided substantial input into this process. The final
remediation goals are the chemical-specific standards used in the ROD’s performance criteria.

The NCP does not require that each remediation goal state a connection between a specific
exposure level and an identified, realistic risk specific to the PVOU. Read in context, it should
be clear that the remediation goals are based on the human health risks posed by the contami-

nated ground water.

PVSC Attachment A, Comment 39: In Section 3.1.2.5, EPA identifies RAOs. Since a proper
remediation goal is a necessary element of an RAO, EPA's error in Section 3.1.2.4 infects this
section with error. EPA's RAOs, furthermore, fail to specify all four elements under NCP

$300.430(d)(2). The following table analyzes the RAOs:

RAO Specified Specified | Specified Specified Comment
Contani- Medium of | Exposure Remedia-
nant of Concern Pathway tion Goal
Concernt
"Prevent exposure of the | None Ground- None RG#] Merely reiterates RG #1,
public to contaminated water ' which is itself a deficient
groundwater” RG.
"Inhibit contaminant mi- | None None None RG#2 Merely reiterates RG#2,
gration from the more 5 which is itself a deficient
highly contaminated por- ' RG.
tions of the aquifer to the !
fess contaminated areas
or depths"'*
"fT]o reduce the impact | None None None RGH#3 Merely reiterates RGH#3,
of continued contaminant which is itself a deficient
.migration on RG.
downgradient water sup-
ply wells. "
42
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£
“{T]o protect future uses | None None None RGH#4 Merely reiterates RG#H4
of less contaminated and which is itself a deficient
uncontaminated areas." RG. 0

G

[* These RAOs are grouped in one bullet point in §3.1.2.5]

EPA itself has noted that "{rJemedial action objectives include both a contaminant level and an
exposure route recognizing that protectiveness may be achieved by reducing exposure as well as
reducing contaminant levels.” 55 Fed: Reg. 8713.

EPA’s Response: Section 3.1.2.1 of the FS identifies VOCs as the contaminants of concern.
Section 3.1.2.2 identifies ground water as the medium of concern. Section 3.1.2.3 identifies
domestic use of drinking water as the most significant potential exposure pathway. Section
3.1.2.3 identifies the remediation goals, which are discussed in EPA’s response to PVSC
Attachment A Comment 38, abdve. The RAOs incorporate each of these elements, they need not
restate them. ;

EPA agrees that in appropriate circumstances, RAOs may be achieved by reducing exposure, as
well as contaminant levels. The determination as to whether exposure controls are the best
method for meeting RAOQs is made during the nine criteria evaluation of remedial alternatives,

'PVSC Attachment A, Comment 40: In Section 3.1.2.5 the FS also mis-characterizes as a
“regulatory goal” the NCP's listing of restoration of ground water to beneficial uses as a ~
program expectation. As stated in the NCP, the program expectations are used in developing
remedial action objectives. 40 CFR §300.430(a)(1)(iii). But EPA's general expectation to
restore grourid waters to their beneficial uses does not supersede the requirements of the NCP
Jor the development of proper remediation goals and remedial action objectives. See, National
Remedy Review Board advisory letter re Jack's Creek Site, September 6, 1996. "The fact that a
proposed remedy may be consistent with the expectations does not constitute sufficient grounds
Jor the selection of that remedial alternative.” NCP, Preamble, 55 Fed. Reg. 8702. For this
interim RI/FS, this program expectation has, appropriately, not even been used in developing
remedial action alternatives, none of which attempt to restore ground water to beneficial uses.

. EPA’s Response: This comment refers to EPA’s quotation of Section 300.430(a)(1)(1ii){F) of
the NCP, which states that EPA expects to “return usable ground waters to their beneficial uses
wherever practicable, within a time frame that is reasonable” or if restoration is deemed
impracticable, to “prevent further migration of the plume, prevent exposure to the contaminated
ground water, and evaluate further risk reduction.” The reference to this expectation in Section
3.1.2.5 of the FS helps place the RAOs in context with the general goals, management principles
and expectations articulated in the NCP. The preamble to the NCP provides that these expecta-
tions “should be considered when making site-specific determinations of the maximum extent to
which permanent solutions and treatment can be'practicably utilized in a cost-effective manner.”
55 Fed.Reg. 8701. EPA has used the quoted expectation as guidance, not as a basis for selecting
the remedy. : : ‘

PVSC Attachment A, Comment 41: EPA's RAOs are inappropriate. The Statement of Work

43



£
authorized the PVSC to develop RAOs pursuant to the NCP. The preamble to the 1990 NCP [—’L:«]
provides that "remedial action objectives aimed at protecting human health and the enwranment»
should specify: (1) The contaminants of concern, (2) exposure routes and receptors, and (3) an 0
acceptable contaminant level or range of levels for each exposure medium. Remedial action "
objectives include both a contaminant and an exposure route recognizing that pratectiveness
may be achieved by reducing exposure as well as reducing contaminant levels." 55 Fed. Reg.
8712-13. EPA has failed to recognize the existing limitations on exposure pathways in the
PVOU. EPA's RAOs do not specify accurate exposure pathways.

EPA’s Response: See EPA’s responses to PVSC Attachment A Comment 39 and City
Comment IEL.

PVSC Afttachment A, Comment 42: Section 3.1.2.4 - MCLs are applicable "at the tap,” MCLs

" are also offen considered relevant for ground water that is a current or potential source of

- drinking water. However, MCLs are not appropriate for the PVOU for several reasons. First,
the regulated medium for MCLs (“piped drinking water*) and the affected medium at the site
(ground water) are different. Similarly, the place regulated (service connections to a public
water system) is much different from the place affected in the PVOU (in-situ ground water).-
Further, MCLs are not appropriate because much of the impacted ground water in the PVOU is
unsuitable for direct drinking water use due fo elevated levels of nitrates and TDS. EPA's
CERCLA Compliance With Qther Laws Manual (OSWER Dir. 9234.1-01, Aug 1988, p.1-5)
recognizes that "MCLs are generally not appropriate where ground water is not potentially
drinkable due to widespread naturally occurring contamination.” Manual at p. 1-69. [f MCLs -
Jfor VOCs were deemed relevant and appropriate for the PYOU, then much of the in-situ water
would still exceed acceptable drinking water standards for nitrates and TDS. The Manual also
recognizes that “MCLs are generally not appropriate for site-specific circumstances where a
well would never be placed and ground water would thus never be consumed.” Id. Similarly,
MCLs are also not appropriate where a regulatory system exists that prevents the extraction and
distribution of untreated drinking water. ‘This is precisely the case in the PVOU. The strict
access restrictions established by the adjudications and the implementing rules of the
Watermaster prevent the unauthorized extraction and use of the ground water.

EPA’'s Response: MCLs (and non-zero MCLGs) are applicable or relevant and appropriate
{ARARs) for ground water that is extracted and used for domestic, municipal, industrial or
agricultural purposes or discharged into the environment. Since this is an interim remedial
action, EPA has not established final chemical-specific cleanup standards for contaminated in-
situ ground water. However, MCLs and non-zero MCLGs are also relevant and appropriate for
uncontaminated ground water. that is that is located downgradient from the remedial action
facilities that are expected to contain contamination in the intermediate zone (See CERCLA
Compliance with Other Laws Manual, Part I (Interim Final), OSWER Directive 9234.1-01 .
(USEPA 1988), p. 1-8).

The concentrations of nitrates and TDS in the ground water do not affect the use of MCLs (and
non-zero MCLGs) as cleanup standards for ground water that is extracted and used or discharged
by this remedial action. See the response to PVSC Attachment A comment 4.
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EPA does not agree that MCLs and non-zero MCLGs are inappropriate as treatment and
containment standards for sources of drinking water simply because state and federa! law
prohibits the service of contaminated water. This is essentially a circular argument which 5
proposes that it is not necessary to clean up the contaminated ground water under CERCLA  ¢*
because water purveyors, who have the right to use the water but did not cause the contamina-
tion, are required to remove the contaminants if they choose to exercise their water rights. The
existence of these regulatory controls and their application to production wells in the PVQU, in

. fact, demonstrates that MCLs and non-zero MCLGs are relevant and appropriate for the
contaminated ground water,

L R b Y
vt

5,

1Y

PVSC Attachment A, Comment 43: The text on page 3-3 introduces the concept of aguifer
restoration ("EPA's regulatory goal at all contaminated ground water sites...") and mass
removal ("The remedial objectives do include "mass removal" as a secondary objective"). This,
to the PVSC's kmowledge, is the first time EPA has ever mentioned mass remaval for this OU.
EPA had previously agreed that mass removal was not a goal of the interim remedy.

EPA’s Response: EPA is required to develop interim remedial action alternatives that are
consistent with the expected final remedial action (40 C.F.R. § 300.430(a)(1)(iiXB)). VOC mass
removal is identified as a “secondary objective” because containment remedies that accelerate

. ground water restoration are most consistent with the objectives that EPA expects to evaluate for
a final remedial action. Mass removal also satisfies one of the NCP’s nine remedial alternative
evaluation criteria (reduction of toxicity, mobility or volume through treatment).”

~ PVSC Attachment A, Comment 44: Section 3.1.3 - Reasons Not to Delay Action - This is a

 new section added by EPA. EPA stales that delaying action would increase the potential for
human exposure. Assuming that a delay in action would increase the potential for human
exposure assumes that there is current exposure, which is incorrect. There is no real current or
Suture threat to human health from the VOCs in ground water in the PYOU. EPA's assertion is
inconsistent with existing restrictions on water use {e.g, the Safe Drinking Water Act and the
Watermaster system). In other areas, where unrestricted access to ground water exists, this
statement might be more appropriate. The statement also ignores the contaminant transport
modelling in Appendix A, which shows no substantial migration of contaminants under a variety
of assumptions. If the additional modelling that was omitted is considered, it is apparent that
action (i.e., migration control) does not significantly change either the extent or concentration of
contaminants in the PYOU as compared with inaction. This statement also fails to consider the
non-potability of ground water in the PVOU due to TDS and nitrates, which have deterred its
use for other than irrigation.

EPA’s Response: EPA has addressed the issue of exposure pathways and the potability of
ground water in its responses to City Comment IE1, Goe Comment I, PVSC Comment 4 and
PVSC Attachment A Comments 4, 32 and 42. EPA does not believe that the contaminant
transport modelling omitted from the final FS demonstrates that migration is not occurring,
.especially in light of ground water data which provides more direct evidence of contaminant
migration.

PVSC Attachment A, Comment 45: EPA states that delaying action will increase the burden
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i
of responding to the contamination on water purveyors This statement is unsupported by the RI J
This statement is contradicted by data, referenced in Section 1.4.2.1 of PVSC's FS but omitted =
here, that show that wellhead treatment costs will not increase in the absence of an EPA- f{g
imposed pump and treat remedy. In any event, the shifting of burdens is not an appropriate 4
consideration when defermining whether action ought to be taken under CERCLA. Allocation of
burdens should not be confused with threats to human health and the environment. In contrast,
after action is determined to be necessary at a site, EPA may appropriately consider imposing
the burden of action on responsible parties. In other words, the maxim "let the polluter pay" is
not itself a reason for a response, but is a reason for allocating the burden of an otherwise
appropriate response.

EPA’s Response: The data shows that without containment, VOCs are expected to continue
migrating into the B7 Well Field Area. See EPA’s response to PVSC Attachment A Comment
44, above. EPA has decided to take action in the PVOU because of contaminant ‘migration, not
because water purveyors are currently paying for ground-water treatment.

PVSC Attachment A, Comment 46: EPA states that delaying action will increase the likeli-
hood for contaminant concentrations to increase in production wells, resulting in the purveyors
responding with actions inconsistent with long-term remediation goals. These statements are
inconsistent with collected data and analysis, assume San Gabriel Valley Water Company and
Suburban Water Systems will not comply with Watermaster Rule 28, and, as such, is misleading
to the public and water community. It should also be noted that no long-term remediation goals
have been established.

EPA’s Response: See EPA’s response to PVSC Attachment A Comment 44, Watermaster Rule
28 provides that water purveyors must obtain Watermaster approval to lecate, modify and
operate production wells, so that ground water contamination is riot exacerbated. Rule 28 does
not require that production wells in the San Gabriel Valley be operated to maximize ground-
water containment or cleanup objectives. It also does not guarantee that the San Gabriel Valley

© Water Company and Suburban Water Systems would not abandon some or all of the B7 wells if
contaminant concentrations or operating costs increased.

PVSC Attachment A, Comment 47: EPA states that delaying action will increase the extent of

_contamination and consequently increase the cost, difficulty, and time required to contain
contamination or restore the aquifer. The RI data and the modelling do not support this
statement. The wording is objectionable because it assumes continued migration (expansion of
the plume), when it has not been demonstrated that this is occurring. Remaining and omitted
text in Section 1.4.3.5 demonstrates that the sorbed phase may well act as a mass sink, due to
higher adsorption rates compared with desorption rates, which is the opposite of what is stated
here by EPA. This statement also assumes that a final RIFS will lead to a ROD that calls for
containment or restoration of the aquifer, which is an unwarranted assumption.

EPA’s Response: Data collected to date indicate that contamination is migrating therefore
delaying the action will increase the extent of contamination and consequently increase costs,
difficulty, and time required to contain contamination. EPA expects that it will eventually
evaluate the need for a final remedial action to restore PVOU ground water. See 40 C.F.R. §
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. 300.430(1)(a)(ii)(F). Whether or not an action is ultimately taken to achieve ground-water U/
restoration, EPA should evaluate interim actions alternatives for their consistency with antici- =+
pated final remedial action objectives. 40 C.F.R. § 300.430(1)(a)(ii). =L

PVSC A&achment A, Comment 48: References to Figures 3-1 and 3-2 remain in the text,
despite the figures having been removed.

EPA’s Response: Comment noted, the Figures are found in the draft FS prepared by CDM (July
1996).

PVSC Attachment A, Comment 49: Section 3.4.1 - EPA's FS re-designates as "Institutional
Controls" what the PVSC's FS called “Control Mechanisms." The change in nomenclature
seems to have affected the substance of the section. PVSC's FS treated "Control Mechanisms" as
a broad category of existing as well as potential future processes and activities. PVSC believes
that it is consistent with the Superfund Administrative Reforms to identify existing control
mechanisms, including both natural processes and institutional ones,.as part of performing a
realistic appraisal of background conditions. EPA's description of "Institutional Controls" omits
existing processes, such as natural attenuation of contaminants. It also omits reference to many
existing governmental and societal controls that are part of the background conditions at the .
site. While such background conditions are not necessarily appropriate for discussion in the FS
section dealing with Technologies and Process Options, they must be recognized at some point
in the RI/FS process. The FS, like the BRA, for example, implicitly recognizes some social and
legal background conditions (e.g., it implicitly assumes that local sanitation ordinances, NPDES
and RCRA requirements will be observed), yet assumes that SDWA requirements and
Watermaster use restrictions will not be observed The unexplained use of different assumptions
is arbitrary.

EPA’s Response: EPA disagrees. Institutional controls are not “Background conditions.” EPA
has discussed institutional controls and natural attenuation in the appropriate sections of the FS.

PVSC Attachment A, Comment 50: Section 3.4.3 - EPA deleted PVSC's discussion on
practicality of aquifer restoration, particularly in a fine-grained aquifer. Although EPA states
that aquifer restoration is an ultimate goal, any attempt to restore the Puente Valley aquifers to
pristine conditions would be impractical and fiscally irresponsible. Consequently, PVSC's
discussion should be restored so the public is not misled into thinking EPA or any. agency will
pursue aquifer restoration. \

EPA’s Response: The deleted text contained a short discussion about the difficulties of aquifer
restoration under circumstances that might be relevant to the PVOU. EPA will consider the
practicality of restoring the aquifer when EPA evaluates final remedial action alternatives. There
is no basis, and no need at this time, to conclude that aquifer restoration is "impractical or fiscally
irresponsible.”

PVSC Attachment A, Comment 51: Table 3-1 (General Response Actions) was edited to
substitute Institutional Controls for Governmental Controls and Judicially Established and
Enforceable Use Restrictions. Non-CERCLA actions were not included in this. The description
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; |
of the "No Action" alternative does not represent realistic background conditions in the absencié-’
of CERCLA action. A realistic description should recognize that established functions of local: it
state and federal government will continue. Otherwise CERCLA remedial action alternatives E‘J '
must include measures to "CERCLAtize" such basic functions. For example, unless such
functions are recognized in the "No Action" description, CERCLA action must include deputizing
a police force to protect property used in response actions, must order the maintenance of roads
and utilities appurtenant to the response action, must order all inhabitants of the OU to obey
local health and safety ordinances (violation of which would be inconsistent with the CERCLA
response), and must order state and perhaps even other EPA divisions to enforce NPDES and
RCRA requirements. Proper implementation of Superfund Administrative Reforms is impossible
unless the "No Action" alternative recognizes realistic background conditions. In the PVOU,
such conditions include Watermaster use restrictions on ground water and SDWA requirements.

EPA’s Response: See EPA’s responses to Goe Comment 1 and PVSC Attachment A, Comment
4. EPA recognizes the operation of institutional controls, they simply are not “background
conditions for the purpose of measuring the effect of remedial alternatives against the No-Action
alternative.

PVSC Attachment A, Comment 52: Table 3-2 - This table uses deficient RAOs to perform
initial screening of remedial technology, but it may be a harmless error in view of the retained
options. However, it improperly attributes responsibility for maintaining existing "institutional
controls” to the PVSC.. The referenced mechanisms are part of ex:stmg background conditions
that should be recognized in the "No Action" alternative.

EPA’s Response: See EPA’s response to PVSC Attachment A Comment 39. EPA agrees that
the PVSC cannot control implementation of the institutional controls identified in the FS.

PVSC Attachment A, Comment 53: Section 4.1.1.1.1 - EPA states the RAOs differently than in
Section 3. In Section 3 surface waters are deleted, but they are included here.

EPA’s Response: Comment noted. EPA did not find that VOCs in PVOU surface waters posed
arsk to huma.n healtlL

PVSC Attachment A; Comment 54: Section 4.1.1.2.1 - This section recognizes the containment
of the B7 wellfield, which is inconsistent with other sections of the FS that fail to recognize the
containment benefits of these wells, but EPA states that there is no assurance that the B7
wellfield will continue to operate. EPA's assertion that the B7 wellfield may cease to aperate is
very unlikely given the following: 1) the water quality data over the past decade and contaminant
transport analysis do not indicate that VOC concentrations will increase to concentrations that
can not be managed with the existing treatment and blending system, 2) the local water demand
is not expected to decline; and, 3) Watermaster Rule 28 wh:ch precludes relocating awell to a
“clean" area.

The current pumping at the B7 wellfield is part of the background conditions in the PVOU,
However, the FS does not recognize it as such. Instead, the FS states that "because there is no

assurance that the production wells will continue to pump into the future to provide containment
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, 3
over the life of the CERCLA remedy, this FS does not consider the B7 wells to be a potential ]
component of the CERCLA remedy.” The FS states that the current pumping could be used as:a

part of a remedy if it is assured by the PVSC. There is no basis for the FS to assume that ri
pumping of production wells might not continue for the duration of this interim response. No 1.
local planning data or projections of consumption needs are cited to support the assumption.

There is also no basis for insisting on an assumption of responsibility for continued pumping by
PRPs as a condition of recognizing such pumping. It is noted that, in the Pollock QU Site
Assessment [EPA, April 25, 1994], EPA recognized the planned restart of welifield pumping by
the Los Angeles Department of Water and Power as a satisfactory element of meeting migration
control objectives, without insisting on a guarantee, either of the restart or of the continued
pumping, under a CERCLA order or otherwise.

EPA’s Response: EPA has consistently recognized that operation of the B7 wells could provide
containment in the intermediate zone. For the effect of ground water pumping to be considered
appropriate as a means of containing contamination, the B7 wells would need to be part of the

"~ CERCLA remedy. This option is left open in the ROD. Unless pumping at these wells is
incorporated into the CERCLA remedy, it cannot be assumed that this pumping will continue -
indefimitely. ‘

The statement in the FS that “this FS does not consider the B7 wells to be a potential component |

" of the CERCLA remedy” might be confusing. For the purpose of assembling and evaluating
remedial alternatives, EPA assumed that new extraction and treatment facilities would be
installed upgradient from the B7 wells. However, the FS, Proposed Plan and ROD all allow for
-use of the B7 wells in lieu of new facilities, so long as the B7 wells are part of the CERCLA
remedy and they are achieving the necessary containment. If continued pumping of the B7 wells
is as certain as the PVSC states, it should not be difficult to obtain the assurances necessary to
incorporate the wells into the selected remedy.

PVSC Attachment A, Comment 55: RWQCB-Led Facility Actions are discussed in section
4.1.1.2.2, but only Carrier, Benchmark, and Monadnock are mentioned as pumping ground
water. Facilities such as Ajax, Spectrol, Diversey, Lansco, and other facilities which are

- considering or actually implementing ground water action are not mentioned. The established
benefits of soil vapor extraction and air sparging on the ground water are nof recognized.

EPA’s Response: Comment noted. See EPA’s responses'to City Comment ID and CPC
Comment 1. ‘

PVSC Attachment A, Comment 56: Regarding shallow contamination at the Mouth of the
Valley (Section 4.1.1.3.1) EPA states "The extent and migration rate of VOCs in shallow ground
water downgradient of the mouth of the valley is not well known. Migration velocities and the
extent of shallow contamination should be better defined during RD to determine exactly what
steps should be taken, if any, to meet RAOs in this area." The data should be collected before a
remedy is selected
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EPA’s Response: Some of this information has already been collected and shows that shallow L.

contamination at the mouth of Puente Valley is migrating. Further information w1[l be collected =7
during the remedial design. zﬂ
[}
PVSC Attachment A, Comment 57: In the second and third bullets of Section 4.1.1.3.1, EPA
asserts that vertical migration of VOC's could occur from one zone to another, due to “down-
ward gradient". These statements regarding downward gradient are repeated throughout
Sections 4 and 5, and are used to justify intermediate zone pumping and an extensive/costly
monitoring program (e.g. see Section 4.1.2.1). However, appropriate caveats, that all existing
data support the hydrostratigraphic factors which greatly minimize the potential for such
vertical migration, are absent and should be added .

EPA’s Response: See response to PVSC Attachment A Comment 28.

PVSC Attachment A, Comment 58: EPA states that insufficient data exist on the effectiveness
of natural attenuation. Although the leading edge of the plume has not been characterized,
contaminant transport modelling indicates that natural attenuation will be effective in meeting
the objectives of the PVOU. This should be discussed in this section of the FS.

EPA’s Response: Data collected to date indicate that contaminant migration is occurring and
therefore natural attenuation is niot containing ground-water contamination.

PVSC Attachment A, Comment 59: Sections 4.1.1.3.2 and 4.1.1.3.4- EPA states that
contamination may migrate downward from the intermediate aquifer and into the deep aquifer.
EPA's statement appears to be based on overly simplistic analysis that looks only at the
hydraulic gradient. Water quality data, pumping tests, and contaminant transport modelling
indicate that the aquitard below the intermediate aquifer precludes the downward migration of
significant quantities of contamination. These sections of the FS should include this interpreta-
tion which is based on water quality data and detailed contaminant transport analysis.

EPA’s Response: See response to PYSC Attachment A Comment 28.

PVSC Attachment A, Comment 60: For intermediate depth extraction at the mouth of the
valley, although use of the B7 wellfield is not assumed to be a component of the remedy, it is
stated on page 4-5 that "the extraction at the B7 well field itself could be identified as the
preferred remedial action [for intermediate zone ground water at mouth of the valley] if
continued operation and treatment can be ensured, costs are reasonable, and ongoing monitor-
ing confirms that the well field is effectively meeting RAOs." The PVSC agrees that continued
extraction from the B7 wellfield should be the preferred remedial alternative for intermediate

zone contamination. There are no production wells and therefore no pathways/receptors
upgradient of the B7 wellfield:

EPA’s Response: Comment noted. EPA does not agree that there are no pathways/receptors
. upgradient of the B7 wellfield.

PVSC Attachment A, Comment 61: Sections 4.1.1.4 and 4.1.1.5 (Evaluation of Ground water
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s
Extraction During Remedial Design and Predesign Investigation, respectively) appear to offer 1)
some flexibility on pumping locations, rates, and even the need for pump and treat, depending on:
the results of a pre-RD investigation. This investigation should be performed before a remedy i is {
selected, : ‘. »,,

EPA’s Response: Comment noted. See response to ;City Comment IA.

PVSC Attachment A, Comment 62: In the third builet of Section 4.1.1.5, EPA states that "The
down gradient extent of this above-MCL contamination in the deep zone needs to be further
evaluated.” PVSC is not aware of any legitimate justification to chase VOCs in the 5-10 4g/L
range.

EPA’s Response: The deep zone is an existing source of drinking water. VOCs in the 5-10 ug/L
range may exceed drinking water standards.

PVSC Attachment A, Comment 63: Section 4.1.2 - Objectives of the monitoring network
include work that should actually be part of further data collections (such as delineating the
nature and extent of contamination). This work shauld be performed prior to selection of a
remedy. One of EPA's justifications for additional monitoring wells apparently is related to the
fact that B7 wellfield extraction is not considered as part of Alternative 2. If operation of these
wells was assured, fewer or possibly even no additional monitering wells might be required

EPA’s Response: Extraction from the B7 wellfield is considered as an option in Alternative 2.
EPA supports early performance of data collection activities, however, does not agree that it is
required in order to select a remedy.

" PVSC Afttachment A, Comment 64: Section 4.1.2.1 - EPA proposes to install additional mid-
valley monitoring wells in the intermediate and deep aquifers. Water quality data and contami-
nant transport analysis indicate that existing monitoring wells in the mid-valley area are
adequate to monitor the intermediate and deep aquifer in that area, particularly since water
quality data and contaminant transport modelling indicate that significant migration of
contaminants from the intermediate aquifer to the deep aquifer is not expected to accur. Even if
mid-valley pumping from the intermediate aquifer is implemented, the existing network of
monitoring wells is expected to adequately monitor up- and downgradient conditions.

EPA’s Response: EPA does not agree that existing mid-valley monitoring wells are sufficient.
PVSC Attachmént A, Comment 65; In Section 4.1.3, EPA asserts that "there are several water
purveyors in Puente Valley that may be interested i in acceprmg treated water". This statement

appears to be without substantiation.

EPA’s Response: At the public meeting for EPA’s Proposed Plan several water purveyors stated
their interest in accepting treated water (see transcript of public meeting).

" PVSC Attachment A, Comment 66: Also without substanttation is the statement that the
RWQCB will issue a waiver for discharge of water with elevated TDS and nitrates. EPA should
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also discuss the water rights issues that would have to be resolved for water to be discharged roﬁj
Puente Creek and ultimately leave the Main San Gabriel Basin. Costing of any alternatives  =-
involving discharge of water 1o San Jose Creek should include water replenishment costs. Also<t
EPA should discuss what would be required to resolve water rights issues, and the likelihood off;f:
the RWQCB issuing a waiver for discharge to San Jose Creek. Whether EPA would oppose or

override a waiver should alsc be disclosed. Costing should have been done assuming no waiver.

EPA’s Response: See EPA’s responses to City Comments IC and IF. The FS estimated the
costs of nitrate and TDS treatment for the remedial alternatives. EPA addressed the water rights
issues in Sections 4.1.3 and 5.6.1 of the FS and Section 9.6.1 of the ROD.

PVSC Attachment A, Comment 67: Section 4.1.5.4 - EPA states that "... current data suggest
that active ground water control in the mid-valley intermediate zone is likely needed...". To the
contrary, current water quality data and the contaminant transport modelling suggests that
ground water control in the mid-valley intermediate zone is not needed. As discussed above, for
the past decade, water quality data for the B7 wellfield indicates that VOC concentrations in the
intermediate aquifer are stable or are declining. Also, VOCs are not detected in the deep aquifer
that provides water to the B7 wells. The regional aquitard below the intermediate aquifer
appears to limit the downward migration of significant quantities of VOCs. This is confirmed
with contaminant transport modelling. EPA's assertion is mostly based on an over-simplistic
interpretation that if there is a downward vertical gradient, significant vertical contaminant
migration will occur. EPA's interpretation should be based on the most likely occurrence of
contaminant migration, considering all available data and analyses, not an overly conservative
interpretation of selected data and simplified analysis.

EPA’s Response: Active ground-water control in the mid-valley is an element of Alternative 4,
which was not chosen as the preferred alternative.

PVSC Attachment A, Comment 68: EPA’s description of No Action (Section 4.2.1) is confus-

_ ing. It does not consider LARWQCB-led actions, but "Ground water extraction at water supply
wells is considered as part of background conditions in the PVYOU area...". So, it would appear
that pumping of the B7 wellfield is part of No Action, but it cannot be depended upon to be part
of an active remedy without being CERCLAtized. This should be clarified.

It is inconsistent to consider on-going extraction at the production wells without treatment of the
extracted ground water as part of the “no action" alternative. The "no action" alternative should
recognize the existing situation in the PYOU - absent any intervention by EPA - including
production well pumping and wellhead treatment required by state and local agencies. The

. inclusion of existing treatment and monitoring in the "no action" alternative is consistent with
the NCP, which recognizes that the "no action” alternative is "often a ‘no further action'
alternative” because of existing action at the site. See, 53 Fed Reg. 51394. “The no-action
alternative involves leaving the site essentially as it is." This is also consistent with EPA’s
approach to site characterization, which is performed at the beginning of the RI. The essential
purpose of site characterization is to develop an understanding of the existing features of the
site, including the extent to which ground water is used, or is reasonably expected to be used, as
a drinking water source. Guidance for Conducting Remedial [nvestigati ihili
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Studies Under CERCLA at 3-7, 3-10 (EPA, Oct. 1988).

EPA’s Response: As explained in the FS, regional ground water pumping is considered in
hydraulic evaluations of ground-water flow because it is an essential and dominant factor
affecting the direction and velocity of ground-water movement. As EPA has discussed in its
responses to PVSC Comment 1 and PVSC Attachment A Comment 54, the continued operation
of these wells in 2 manner that contains contamination is not assured by CERCLA, by this ROD,
or by the parties responsible for implementing the remedy.

-Ground-water treatment is not assumed in the No-Action altenative. EPA recognizes that prior
cleanup actions may be part of the baseline conditions that are used for evaluating the No-Action
alternative during subsequent response actions. Ne-Action alternatives do not include institu-
tional controls and generally do not assume that voluntary activities by others will nccessanly
occur in the future.

PVSC Attachment A, Comment 69: Alternative 2 (Ground water Monitoring) "does not have
any extraction, treatment, conveyance, or discharge components." This would appear to exclude
B7 pumping. It is unreasonable to exclude operation of the B7 wellfield. Whether or not an
agreement is negotiated between the PVSC and the water purveyors, the B7 wellfield will
continue to operate. :

- EPA’s Response: See response to-PVSC Attachment A Comment 54.

PVSC Attachment A, Comment 70: Table 4-1, a new table showing information on B7
wellfield wells, contains numerous typographical errors. For example, ground elevation is
shown a "0" for two of the wells, the depths for three wells are incorrect, and the completion
date for five of the wells is shown as "1-Jan-01".

EPA’s Response: Comrrient noted.

PVSC Attachment A, Comment 71: Tables 4-2 through 4-5 are new or substantially revised
tables showing new monitoring wells, existing monitoring wells, components of alternatives, and -
extraction-information on alternatives, respectively. As noted previously, PVSC believes that
EPA's proposed monitoring requirements are excessive. There is no explanation of footnote A

on Table 4-5, although there is some discussion regarding this (intermediate zone extraction at
Mid-Valley) in the text (page 4-13).

EPA’s Response: Comment noted.

PVSC Attachment A, Comment 72: In the first paragraph of Section 5.1.1, EPA4 nmake several
statements when describing the “limitations of Alternatives 1 and 2" which are, at best, unsub-
stantiated These include alleged increased potential for human exposure; increased costs for
VOC treatment; future increases in VOC concentrations (EPA has evidently concluded that
natural attenuation is not occurring and therefore continued plume migration is occurring,
without any data to document this), and increased "time required for... restoration of the
aquifer". Aquifer restoration in a site such as the PVOU is generally considered to be techni-
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cally infeasible. These unfounded statements are part of the basis for EPA's evaluation of the
alternatives and yet they are not based on nor supported by the data generated at great expense
and over long periods in the EPA-sanctioned RI report. This section also fails to take into
consideration relevant existing controls which effectively eliminate exposure pathways.
Alternatives 1 and 2 (if defined properly) meet federal drinking water standards because of
treatment or other actions required to achieve compliance at the tap. An unstated advantage of
Alternatives I and 2 is avoidance of the expense of a potentially unnecessary treatment alterna-
tive.

EPA’s Response: EPA disagrees. The inability of Alternatives 1 and 2 to control contaminant
migration is well-documented by the RI/FS and the ROD. EPA did not conclude that natural
attenuation is not occurring. Section 1.4.3.5 of the FS states: “Observations in the PVOU . ..
suggest that natural attenuation is 2 factor in limiting the migration of VOCs, both within and out
of the mouth of the Puente Valley toward the Main San Gabriel Basin.” EPA cannot assume that
aquifer restoration is infeasible. See EPA’s response to PVSC Attachment A Comment 50. EPA
has addressed the issue of institutional controls and exposure pathways in its responses to City
Comment IE1, Goe Comment I and PVSC Comments 6 and 13. Compliance with Safe Drinking
Water Act regulations is not a CERCLA remedial action.

PVSC Attachment A, Comment 73: When Alternative 1 is properly characterized, it is
apparent that all four alternatives are equally protective of human health and the environment.
The migration control alternatives (3 and 4) do not add protection, because they do not interdict
existing or probable future pathways for the transmission of an unacceptable level of risk to any
sensitive receptors. Furthermore, if one assumes that the FS's "No Action" scenario is valid,
Alternatives 3 and 4 are not protective of human health, because they do not prevent access to
untreated ground water at random points within the PVOU for domestic consumption. Alterna-
tives 3 and 4 must re-invent the Watermaster system and the SDWA as elements of CERCLA
action in order to achieve such protection,

EPA’s Response: Unlike the No-Action alternative, Alternatives 3 and 4 control contaminant
migration in the ground water and at the pathway of exposure through production wells in the
mouth of Puente Valley. EPA agrees that Alternatives 3 and 4 are not absolutely protective of
human health because contaminated ground water will remain in place upgradient from the
mouth of Puente Valley. The ROD therefore provides that EPA will reassess the selected remedy
every five years. [n addition, EPA will evaluate final remedial actions to restore ground-water
quality.

PVSC Attachment A, Comment 74: Section 5.1.2 - EPA states that "Alternatives I and 2 ... fail
to provide migration control." This is not true if migration conirol is occurring due to natural
attenuation, as contaminant transport modelling suggests. Therefore, it is premature to make
this statement. The unwarranted assumption of continued vertical and lateral migration is
pervasive in Section 5. Even assuming that migration control is a valid objective and that there
are actual receptors at risk, placing migration control at mid-valley in the PYOU (as per
Alternative 4) would not protect receptors either upgradient or downgradient, because of the
multiple, facility-specific sources in the valley. Similarly, migration control at the mouth of the
valley (Alternative 3) does not protect anything within the PVOU and would at best be a
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redundant measure in view of the wellhead treatment and blending that is occurring at the B7
wellfield Modelling shows that natural attenuation is likely to meet the containment objectives.

EPA’s Response: Data collected to date indicate that ground-water contamination is migrating
" and therefore natural attenuation is not meeting the containment objectives.

PVSC Attachment A, Comment 75: Although the FS states that increasing VOC concentra-
tions are expected at production wells, this is unsupported. Water quality data and contaminant
transport modelling suggest that concentrations in production wells will not increase, and
natural attenuation will preclude wells downgradient of the B7 wellfield from becoming
impacted.

A
EPA’s Response; Modelling is a simplification of actual processes and must be interpreted with
respect to the assumptions made during the modelling effort. Data collected to date indicate that
ground-water contamination is migrating,

PVSC Attachment A, Comment 76: When describing Alternative 4 on page 5-2, it is stated that
this alternative will "remove additional contaminant mass". Mass removal is not previously
identified as an RAO and, in fact, is so noted by EPA on p. 5-10. When evaluating cost, a cost
per pound of mass removed is calculated and it is stated “Although mass removal is not
identified as one of the RAOs for the Puente Valley FS, it is one of the nine evaluation criteria
(i.e., reduction in toxicity, mobility, or volume through treatment) and is useful in a cost benefit
analysis of alternatives". For this interim FS, mass removal or restoration of the aquifer to
MCLs is not an appropriate consideration. In any event, restoring the Puente Valley aquifer(s)
would be technically impractical and fiscally irresponsible, especially in light of the non-
CERCLA contaminants that render its water non-potable.

EPA’s Response: Mass removal is an appropriate consideration under the NCP’s nine criteria
evaluation process. See 40 C.F.R. § 300.430(c)(9)(iii}(D). The PVSC has not demonstrated that
restoration of the PVOU ground water is "technically impractical and fiscally irresponsible.”

PVSC Attachment A, Comment 77: Section 5.2.1- EPA states that neither Alternatives 1 nor 2
ensure that water produced from the B7 wells will be treated to reduce contaminant levels to
below MCLs. It is wholly inappropriate to develop and evaluate a monitoring alternative which
violates federal and California law (SDWA, Title 22, etc.). Such a scenario precludes legitimate
evaluation of the alternative under the NCP. This section also ignores the text in Section 2
which states that since this is an interim remedy there are no ARARs. Alternatives 1 and 2 would
comply with ARARs - the FS just artificially ignores the ongoing treatment and other actions
which ensure attainment of drinking water standards at the tap. Contrary to the FS, each
alternative satisfies any ARARs that might pertain to it, Alternatives 1 and 2, by definition, do
not have chemical-specific or action-specific ARARs (other than action-specific ARARs related
to monitoring under Alternative 2). Furthermore, since this is an interim FS, attainment of
MCLs or MCLGs is not an objective, as recognized in Section 2.3.1.1, and for the same reason
SWRCB Resolution 92-49 should not be considered. In any event, no alternative seeks to clean
up ground water to any particular level.
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EPA's statement that "Additional restoration of regionally contaminated areas is not consistent
with the RAOs ..." is correct. In fact, any restoration is not consistent with the RAOs.

- EPA’s Response: Alternatives 1 and 2 do not violate state and federal law. Again, as EPA
discussed at length with the PVSC throughout the RI/FS process, the state and federal Safe
Drinking Water Acts and Watermaster regulations are institutional controls that may prevent
exposure to contaminants, but they are not baseline conditions that EPA should assume under the
No-Action-scenario. (“Institutional controls, while not actively cleaning up the contamination at
the site can control exposure and, therefore, are considered to be limited action alternatives,” 55
Fed.Reg. 8710; see also, 40 C.F.R. § 300.430(2)(1)(iii)(D)). It is not that the alternatives violate
the law, rather, they do not contro! the ground-water contamination. See EPA’s response to
PVSC Comment 13.

The FS does not state that there are no ARARs, It states that since this is an interim remedy,
drinking water standards will not be ARARs for aquifer restoration.

PVSC Attachment A, Comment 78: Section 5.3 - The FS uses deficient RAOs to evaluate long-
term effectiveness. Since migration control is erroneously stated as an RAOQ, it follows that any
alternative that is not a form of migration control will not satisfy this criterion. All alternatives
are essentially equal in long-term effectiveness when all data are considered and proper RAOs
are used. :

EPA’s Response: EPA addressed the RAOs issue in its response to PVSC Attachment A,
Comment 39. Actions that control contaminant migration are more effective at reducing risk
over the long-term than actions that allew for continued migration of contaminants into uncon-
taminated ground water and production wells,

PVSC Attachment A, Comment 79: Section 3.3, first paragraph - The in-situ ground water
should not be considered a "waste". ‘

EPA’s Response: The contaminants in the ground water are untreated waste.

PVSC Attachment A, Comment 80: In the second paragraph of Section 3.3.1, EPA states that
"narticle tracking results suggest Alternatives I and 2 do not contain contaminant migration...".
This statement is misleading, given that the particle tracking methodology, by definition, does
not include the hydrochemical processes that would provide contaminant migration control.
This misapplication of particle tracking is used as the basis for rating Alternatives [ and 2 as
"low" in Section 5.3.2. The contaminant transport modelling and the water quality data both
show that there is no significant migration of contamination from the shallow aquifer into the
intermediate aquifer, nor is there significant migration of contamination from the intermediate
aquifer to the deep producing aquifer. A hydraulic gradient by itself is no basis to conclude that
. there is significant contaminant transport through an aquitard.

EPA’s Response: Particle tracking assumes purely advective flow. Comment noted.

" PVSC Attachment A, Comment 81: Section 5.4.1 - When the No Action alternative is properly
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characterized, it is apparent that existing background conditions are reducing the toxicity,
mobility, and volume of contaminants. Without additional contamination being added to the
system, natural attenuation will reduce the mobility and volume of contamination. Furthermore,™
facility-specific actions, volatilization of VOCs in ground water that discharges to San Jose
Creek, and pumping of the B7 wellfield are removing contamination from the system. Again,
EPA's evaluation of alternatives in the FS is contrary to the results of contaminant transport
modelling and reasonable interpretation of water quality data.

. EPA’s Response: See responses to CPC Comment 1, Goe Comments [ and II, and PVSC
Attachment A Comments 4, 31, and 72.

PVSC Attachment A, Comment 82: The analysis which compares mass removal in Alterna-
tives I and 2 versus that achieved in Alternatives 3 and 4 is incorrect. EPA calculates the mass
removal by remedial extraction wells assuming 1995 VOC concentrations remain constant for 30
years. These mass removal calculations overestimate the mass femoval by not accounting for
the likelihood that VOC concentrations would likely decrease over the next 30 years, especially
given the relatively efficient mass removal attained by facility-specific actions. Any attempt to
perform a mass removal/cost benefit analysis should appropriately consider and include source
control actions. A review of partitioning coefficients for VOCs demonstrates that over 90% of
the VOC mass is in the vadose zone, and that removal of mass from this zone is both more
technically feasible and cost effective than removal of VOC mass from ground water. At least
one industrial facility in the PVOU has already removed more VOC mass with an SVE system
than has been estimated for either Alternative 3 or Alternative 4. Since adsorption is occurring
and is katown to permanently remove mass from ground water systems, then a reduction in
mobility and toxicity is occurring with Alternatives ! and 2.

The criterion of reduction of toxicity, mobility, or volume can only be properly used to compare
alternatives in light of the impact of such reduction (or lack thereof) on the achievement of
RAQs. The deficient RAQs of the FS preclude proper weighing of this criterion.

. EPA’s Response: The mass removal calculations are included only for comparative purposes,
and are not intended 1o document absolute removal quantities. The FS notes and supports
facility-specific remediation of contamination in both the unsaturated and shallow saturated
zZones.

PVSC Attachment A, Comment 83: Section 5.5.2 - All alternatives are essentially equal in
short-term effectiveness. It is illogical to rank Alternative | low in this criterion because it has
no active element. If all alternatives are ranked for short-term effectiveness in light of achieve-
ment of proper RAOs, then all alternatives are also equal.

EPA’s Response: In the ROD, Alternative 1 is not evaluated against the short-term effectiveness
criterion. Because the alternatives are not the same, it is illogical that all alternatives should
receive the same ranking with respect to this evaluation criterion.

PVSC Attachment A, Comment 84: Section 5.6.1 - Alternative 1 is properly not ranked for the
criterion of implementability. Alternative 2 is properly ranked higher than alternatives 3 and 4.
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This section also deals with implementability issues surrounding water rights and discharge
options. The analysis should have conservatively recognized that these may be significant
- impediments, rather than the EPA assumption that the issues can be resolved.

EPA’s Response: In conversations with the Watermaster, the issues surrounding water rights
have been resolved. The PVSC, RWQCB and EPA identified a process for addressing the issues
surrounding discharge options. On September 14, 1998, the RWQCB approved a resolution
approving EPA’s Proposed Plan thereby resolving issues surrounding discharge of treated ground
water. ‘ '

PVSC Attachment A, Comment 85: Section 5.7 - Given the substantial equality of all
- alternatives on other criteria, when properly applied, it is apparent that Alternative I is the most
cost-effective alternative for this interim FS,

EPA’s Response: Altemative | is the most inexpensive alternative; it is not the most cost-
effective because it does not meet EPA's remedial action alternatives, protect human health and
the environment, comply with ARARs, or represent the best balance of the other CERCLA
evaluation criteria.

PVSC Attachment A, Comment 86: Section 5.7.2 - The analysis considers mass removal to be
one of the nine CERCLA evaluation criteria, equating it with reduction in "toxicity, mobility or
volume"”. This analysis ignores natural attenuation as a mechanism to reduce toxicity and
mobility. ~ -

EPA’s Response: EPA recognizes that natural attenuatiort may limit the migration of VOCs and
states so in the FS. Not enough information has been collected to demonstrate significant
reduction of toxicity and mobility as a result of natural attenuation processes.

PVSC Attachment A, Comment 87: Table 5-2 shows mass removed over 30 years. EPA's
estimations appear to be assuming the upper end of the range of existing concentration values
Jfor each area, and alse assuming that concentrations will remain constant for 30 years. Neither
assumption is valid,

EPA’s Response: See response to PVSC Attachment A Comment 82,

PVSC Attachment A, Comment 88: In Table 5-6 when alternative costs are compared, it is
assumed that water is discharged to San Jose Creek with VOC treatment only, so costs for
treatment of nitrate and TDS are omitted. The present worth and 8/1b removed are almost
double if RO treatment is needed. Cost comparisons should not assume that treatment for TDS
and nitrates will not be required, in view of the statement in Section 4.2.3.3 that such treatment .
“would probably be required " While PVSC does not necessarily concur that such treatment.
should be required, this statement in the FS requires a corresponding cost estimate in Section 3.
If alternatives involving the discharge of water to San Jose Creek are costed, the costs should
include replenishment costs due to the water not being used beneficially within the San Gabriel
Basin. Lastly, the comparison of Alternatives 3 and 4 in Table 5-7 is misleading, as it does not
compare the mass removal values to the total mass in the subsurface.
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EPA’s Response: See EPA’s responses to City Comments IC and IF.

Appendix A

PVSC Attachment A, Comment 89: The references to Well MW6-65 in the last paragraph on
-page A2-7 are apparently in error. EPA must be referring to Well MWG6-535.

~ EPA’s Response: Comment noted.

PVSC Attachment A, Comment 90: There are significant 'diﬁiaren'ces in both Sections 5 and 6
of Appendix A of the EPA FS from those in the original FS, as discussed below.

EPA’s Response: Comment noted.

PVSC Attachment A, Comment 91: Secrion A.5 - The original Section A.5 included a full
discussion of the Particle Tracking simulations including an assessment of how the results were
in agreement with field observations, and how the model's results supported the conceptual
model, and the postulated contaminant migration pathways. The text addressed how the model's
behavior and results were consistent with the observed distribution of heads and contaminant at
the various screens at MWG6-2, 6-3, 6-4 and 6-5. The original text also provided justification for
the results and an assessment of how contaminants might continue to migrate in rhe shallow,
intermediate (663) and deep aguifer zones in the future.

None of these interpretations of the model's results are included in the EPA version of Appendix
A.5. The revised text is titled “Particle Tracking Sensitivity Analysis" but it only compares the
results from the steady state and transient simulations - it does not present any real "sensitivity"
analysis as the term is normally used. Comparing particle (plume) capture from {2-year
transient simulations to 100-year containment under steady state conditions does little Jor the
typical reader, and is no use in the assessment of selected alternatives. The model as originally
applied provided far more insight into plume migration in the Puente Valley OU.

PVSC's Section A.5 pr'ovided a much more cogent assessment of how the overall Puente Valley
hydrogeological system worked, and how the observed distribution of contaminant could be
explained. It made clear what the primary migratory pathways were, and how future plume
maovement might occur, or be controlled. It provided the basis on which a logical future decision -
could be based. PVSC is concerned that the absence of most of the text assessing the plume
migration characteristics restricts key information from other agencies and the pubhc reviewing
the FS.

EPA’s Response: EPA disagrees. PVSC’s text and ‘'other related documents are available to
other agencies and the public in the Administrative Record

PVSC Attachment A, Comment 92: Section A.6 - EPA's FS omits much of the PVSC FS's
Section A.6 (Contaminant Transport Modelling), and replaces it with particle tracking presented
in Appendix B. The contaminant transport modelling conducted by the PVSC, which has been
accepted by EPA and is included in part of this FS, is much more accurate in predicting
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" contamiinant fate and transport than the overly simplistic particle tracking used by EPA. The use
of particle tracking by EPA, although useful for estimating ground water flow and well capture,
can significantly overstate contaminant migration. A comparison of EPA's particle tracking
results to current water quality data and the results of PVSC's contaminant transport modelling
indicates that EPA has substantially overestimated the threat of uncontrolied contaminant
transport in Puente Valley (i.e., both at mid-valley and at the mouth of the valley). The 100-year
time horizon used for EPA’s particle tracking analysis is extreme and unwarranted for this
interim FS.

EPA’s Response: As explained in the FS, simulation of contaminant transport requires numer-
ous assumptions on a wide variety of variable for which there are few data if any data available.
Contaminant transport simulations are also highly dependent on ‘the geometry of the numerical
model, which is a significant simplification of the natural system. As shown in the sensitivity
analysis, even minor changes in assumed parameters greatly affects the results of the contaminant
transport simulations. Particle tracking is more simplistic. The FS uses particle tracking
analyses simply as a method of comparing alternatives and demonstrating well capture. No
implication is made regarding the actual effects of contaminant migration.

PVSC Attachment A, Comment 93: This section has been reduced in scope to only address the
two Alternatives considered by EPA. The reduction in number of Alternatives-is consistent with
EPA's different approach to Alternatives considered, but it does remove all the insight gained
[from considering other alternatives. Deleting all evaluations of these other alternatives
significantly reduces the knowledge gained from the simulation studies.

EPA’s Response: EPA considered the information in this section in preparing the Final FS. This
information is contained in the Draft FS which is part of the Administrattve Record.

PVSC Attachment A, Comment 94: As in Section A.5, the section dealing with migratory
pathways and summary of how the modelling results are consistent with f eld observations has
been deleted.

EPA’s Response: See prior response.

PVSC Attachment A, Comntent 95: The discussion of mass removal which could bé attained
by alternatives has also been deleted. There are tables reflecting the initial mass in the system,
and the mass added during the 30-year simulation period. There are no tables, however,
indicating mass removed from the system (even by facility-specific pumping such as -
BDP/Carrier, or discharging to San Jose Creek) during that period of time. The deletion of
these two important conclusions from the section .s‘ubstannall y weakens the technical content of
the section.

EPA’s Response: See response to PVSC Attachment A Comment 93.
PVSC Attachment A, Comment 96: Most of the technical insight gained during the PVSC's

- modelling studies and presented in the original Appendix A.6 has been mappropnate!y deleted
from the EPA version.
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EPA’s Response: See response to PVSC Attachment A Comment 93,

PVSC Attachment A, Comment 97: Other specific examples of text changes include Section
A.6.5, second paragraph, where PVSC had originally indicated that ... "these aquifer zones are
minimally aerobic and not conducive to anaerobic dechlorination...”. The revised text deletes
the minimally, and implies that the aquifers are aerobic.” This is misleading.

EPA’s Response: See EPA response to PVSC Attachment A Comment 28.

PVSC Attachment A, Comment 98: Later in Section 4.5.6, the original PVSC text included a
discussion on how the selected retardation factors were consistent with field observations of
plume migration times. All of this text supporting the selected parameters has been deleted from
EPA's document, and weakens the technical basis for the transport simulations.

EPA’s Response: See EPA response to PVSC Attachment A Comment 93.

PVSC Attachment A, Comment 99: In PVSC's Section A.6.7.1 PCE Migration, a bullet
discussion addressed the downgradient impact of a DNAPL source in the vicinity of MW6-4/6-5.
This builet was inappropriately deleted in total in the EPA document.

EPA’s Response: See EPA response to PVSC Attachment A Comment 28.

Appendix B

PVSC Attachment A, Comment 100: Regarding Figures B-20 and B-21 referenced in Section
B.3.2 for the simulation of Alternative 2, these figures suggest that the B7 wellfield is opera-
tional. Previous descriptions of Alternative 2 appear to exclude B7 wellfield pumping.

EPA’s Response: Alternative 2 does include the B7 wellfield pumping.

PVSC Attachment A, Comment 101: Figures B-28, B-29, and B-30 incorrectly refer to -
Alternative 6 rather than Alternative 4.

. EPA's Response: EPA agrees.
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EXPLANATION OF SIGNIFICANT DIFFERENCES 0

TO THE 1998 INTERIM RECORD OF DECISION ‘;";’;
PUENTE VALLEY OPERABLE UNIT *
SAN GABRIEL VALLEY SUPERFUND SITES, AREA 4 o

Introduction and Purpose

The United States Environmental Protection Agency (EPA) is updating the Superfund cleanup
plan for the Puente Valley Operable Unit (“Puente Valley OU”) of the San Gabriel Valley (Figure .
1) in Los Angeles County, California in response to the recent detection of two new pollutants in
the groundwater underlying the area. The EPA adopted the original Puente Valley OU cleanup
plan in 1998 after extensive public comment. The original cleanup plan is outlined in the 1998

. Interim Record of Decision (Interim ROD). The 1998 cleanup plan calls for containing the VOC-

contaminated groundwater in the shallow and intermediate groundwater zones at the mouth of the
Puente Valley and treating it to remove the contaminants. The goals of the 1998 cleanup plan are
to prevent exposure of the public to groundwater contaminated with volatile organic compounds or
VQCs, including tetrachloroethylene (PCE), trichloroethylene (TCE), and other chlorinated
solvents. This Explanation of Significant Difference (ESD) updates the Superfund cleanup plan to
address the two newly detected contaminants, which include:

1,4-dioxane, a stabilizer in chlorinated solvents; and
» perchlorate, used in solid rocket fuel and other applications.

These two contaminants will need to meet all on-site and off-site requirements, as applicable.
The chemicals of potential concern requiring containment are listed in Table 2 of Attachment 1 of
this ESD.  Since 1,4-dioxane is believed to be co-located with the VOCs, providing lateral and
vertical containment for VOCs should also provide lateral and vertical containment for 1,4-
dioxane, as required by the Performance Criteria. However, should the 1,4-dioxane need further
lateral or vertical containment then additional action would be required.

The detection of 1,4-dioxane and perchlorate will change the cleanup project in the Puente Valley
OU significantly, That is, the technologies that are typically used to remove chlorinated solvents
from water {air stripping and carbon adsorption) do not effectively remove 1,4-dioxane or
perchlorate. Therefore, where containment and treatment of 1,4-dioxane is necessary, diffqrcnt
treatment technologies would need to be implemented. Likewise, should the treatment of
perchlorate be necessary, a technology appropriate for perchlorate treatment would be needed.
The installation of additional treatment facilities to treat 1,4-dioxane, and if necessary perchlorate,
in the groundwater significantly increase the cost of the cleanup, as described below. Final
decisions on treatment processes will be made during the remedial design and remedial action.

Additionally, the criteria by which performance of the remedy is measured (“Performance
Criteria”) have been modified. That is, if the Performance Criteria are exceeded or it is more
likely than not that the Performance Criteria are going to be exceeded at any time during the

* Remedial Action, a reasonable amount of time will be allowed to take the necessary actions to
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bring the system back into compliance. The modified Performance Criteria are set forth in dctaﬂJ
in Attachment 1 of this ESD. , 3.553
2l
When significant, but not fundamental changes are needed in a Superfund cleanup plan, the EPZ*S‘j .
informs the community through an Explanation of Significant Differences (ESD). EPA has
determined that an ESD is appropriate because the interim remedy remains as outlined in the
Interim ROD: to contain contaminated groundwater in the shallow and intermediate zones at the

mouth of the Puente Valley and to treat it to remove the contaminants. This ESD does not finalize
the interim remedy.

The lead agency for the Puente Valley OU cleanup is EPA and the support agency is the California
Department of Toxic Substances Control.

EPA is issuing this Explanation of Significant Differences to satisfy its public participation
responsibilities under CERCLA Section 117(c) and NCP Section 300.435(c)(2)(1).

This ESD will become part of the Administrative Record file for the Puente Valley OU pursuant to
NCP Section 300.825(a)(2) and will be available to the public at the following locations:

EPA Region 9 Superfund Records Center
75 Hawthorne Street
San Francisco, CA 94105 « (415) 536-2000

The Record Center’s hours are 8:00 am to 5:00 p.m., Monday through Friday.

West Covina Public Library Rosemead Library
1601 West Covina Parkway 8800 Valley Boulevard
West Covina, CA 91790 Rosemead, CA 91770
(626) 962-3541 , (626) 573-5220

For hours of operation, interested parties may call the libraries at the numbers listed above.

The ESD is also available on the EPA’s web site at http://yosemite.epa.gov/r9/sfund/rodex.nsf
under the San Gabriel Valley (Area 4) heading.

The Puente Valley Cleamip: A Brief Hist01:'y

San Gabriel Valley Groundwater Contamination

Groundwater contamination in the San Gabriel Valley was discovered in 1979. In 1984, the EPA
added four portions of the San Gabriel Valley to the national Superfund list: Areas 1 through 4.
The Puente Valley OU is referred to as the San Gabriel Valley Area 4 Superfund Site.
Investigations by the EPA and other parties revealed the large extent of groundwater
contamination in the Puente Valley OU and the San Gabriel Valley. During the past 20 years,
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numerous water supply wells throughout the San Gabriel Valley have been found to be m
contaminated with chlorinated solvents and other VOCs. In response to the contamination, watcr
companies have shut down contaminated wells, installed new treatment facilities, and taken other
steps to ensure that they can continue to supply clean drinking water to the public.

Puente Valley Groundwater Contamination

In 1997, the Puente Valley Steering Committee (“PVSC”), a group of Potentially Responsible
Parities (“PRPs”) in the Puente Valley OU, completed the Remedial Investigation (“RI”), and EPA
completed the Feasibility Study (“FS”) for the Puente Valley OU. The RI determined that PCE,
TCE, and other VOCs were contaminating the shallow and intermediate groundwater zones,
underlying most of the City of Industry, and portions of the cities of La Puente and Wainut.
Businesses and industrial operations in Puente Valley and surrounding areas had used these
chemicals for degreasing, metal cleaning, and other purposes, and had released them to the ground
through a combination of on-site disposal, careless handling, leaking pipes, and other means.

The RI/FS found that the uppermost, or shallow, groundwater zone contains most of the

. contaminant mass from the various sources. VOC contaminant concentrations in portions of the
shallow zone are hundreds of times drinking water standards (see Figure 2). In the intermediate
zone, VOC contaminant concentrations are lower, but still exceed drinking water standards (see
Figure 3).

EPA and members of the PVSC have since installed and sampled numerous shallow and
intermediate zone monitoring wells; modeled the contaminant flow in the shallow and
intermediate zones; and completed much of the treatment system design. Ultimately, these efforts
will aid in finalizing the shallow and intermediate zone containment designs and lead to the
implementation of the groundwater treatment systems that will contain the contamination.

As a part of the design process, more field investigations were conducted to aid in the
understanding of the extent of contamination and subsurface conditions. Consequently, the
interpretation of the extent of contamination and the characteristics of the subsurface have been -
refined. More specifically, the shallow zone contamination dips down as it migrates north,
towards the mouth of the Puente Valley. This is primarily a result of dipping subsurface geology
that characterizes the shallow zone. Likewise, the subsurface geology in the intermediate zone,
which lies below the shallow zone, also dips down as the contamination migrates north, towards
the mouth of Puente Valley. Consequently, the contamination in the shallow and intermediate
zones is located at greater depths at the mouth of the Puente Valley than at upgradient locations.

The vertical characteristics of the subsurface have also been more refined as additional field data
has been gathered. This is particularly relevant in the eastern portion of the shallow zone plume,
where the strong hydraulic gradient imposed by nearby production wells exerts a vertical pull on
the shallow zone contamination into the intermediate zone.
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Understanding the aquifer properties is important because the shallow and intermediate zones afei
being addressed by two separate containment systems with two sets of Performance Criteria. Both
the shallow and intermediate zone systems must be contained to prevent the further migration Ofi
contaminants Jaterally and vertically above the respective Performance Criteria. The regional i_’,'
. shallow zone Remedial Action includes groundwater containment at the mouth of the Puente
Valley. However, one portion of the shallow zone Remedial Action (i.e., south of Puente Creek)
will be addressed through a facility-specific Cleanup and Abatement Order (“CAQ”) administered
by the Los Angeles Regional Water Quality Control Board (“RWQCB”). If the facility-specific
cleanup work does not adequately contain the contamination south of Puente Creek, EPA may
require additional action south of Puente Creek as part of the regional shallow zone Remedial
Action.

Mid-Valley Monitoring

Mid-valley monitoring shall consist of a sufficient number of monitoring wells in the mid-valley
area in the intermediate and deep zones to monitor potential migration of contamination from the
intermediate zone to the deep zone, and to provide an early warning of up-valley conditions that

may eventually impact the mouth of Puente Valley. Further discussion of Mid-Valley monitoring
is in Section VI of Attachment 1 of this ESD.

Record of Decision

On September 28, 1998, the EPA adopted a cleanup plan for the Puente Valley QU known as the
Puente Valley Operable Unit Interim Record of Decision (ROD). The plan addresses the
contamination described in the RI/FS. The goals of the 1998 cleanup plan are to prevent exposure
of the public to VOC-contaminated groundwater, limit the movement of VOC-contaminated
groundwater into clean or less contaminated areas and depths, reduce the impact of continued
contaminant migration on downgradient water supply wclls and protect future uses of
uncontaminated areas. :

The 1998 cleanup plan calls for containing the VOC-contaminated groundwater in the shallow and
intermediate groundwater zones at the mouth of the Puente Valley OU, and treating it to remove
the VOC contaminants. More specifically, the plan calls for the construction and operation of

“groundwater extraction wells, treatment facilities, and conveyance facilities capable of pumping
and treating the volume of water necessary to treat the VOC-contaminated groundwater from the
shallow and intermediate groundwater zones. The plan requires construction of new wells and
treatment facilities for vertical and horizontal containment of the contamination in the shallow
zone. The plan allows for construction of new facilities or the use of existing treatment systems
and pipelines for both zones. It also allows for the use of existing water supply wells to provide
intermediate zone containment. Final decisions on extraction rates and locations will be made
during the remedial design phase of the project.

The 1998 Interim ROD selected a remedy that “is an interim measure to contain contaminant
migration.” (Interim ROD, 11-88). The Interim ROD established Performance Criteria for
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containment at the mouth of the Puente Valley in two groundwater zones: the shallow zone and lthe
intermediate zone. The Interim ROD shallow zone petformance criteria were established as =
follows: “The remedial action shall prevent groundwater in the shallow zone with VOC o
contamination above ten-times the ARARs listed in Table 1 [of the Interim ROD] from mtgratmg’f
beyond its current lateral and vertical extent as described in the RI/FS for the PVOU.” The
Interim ROD intermediate zone pcrfonnance criteria were established as follows: “The remedial
action shall provide sufficient hydraulic control to prevent groundwater in the intermediate zone
with VOC contamination above ARARs listed in Table I [of the Interim ROD] from migrating
beyond the B7 Well Field Area. The B7 Well Field Area is defined as the area encompassed by (1)
the wells listed in Table 5 [of the Interim ROD) and (2) the current downgradient extent of
contamination above ARARs in the intermediate zone, in the vicinity of the wells located in Table
5 [of the Interim ROD].”

After the Interim ROD was signed, and Special Notice letters were sent out, the PRPs were unable
to make a unified offer for all of the work (i.e., shallow zone and intermediate zone cleanup, and
Mid-Valley monitoring). In an effort to keep the cleanup process moving forward as expeditiously
as possible, EPA carved out implementation of the remedy such that the intermediate and shallow
zone work would be conducted by two different PRP groups or parties. '

Reason for this Action: Detection of 1;4-Dioxane and Perchlorate in the
Puente Valley OU ‘

After the discovery in 1997 and 1998 of 1,4-dioxane, perchlorate, and NDMA in the Baldwin Park
area, and hexavalent chromium in the San Femando Valley, approximately 10 miles northeast of
the San Gabriel Valley, the Los Angeles RWQCB requested that facilities in several areas of the
San Gabriel Valley, including the Puente Valley OU, sample their groundwater monitoring wells
for these “emergent chemicals.” In 2002, the PRPs in the Puente Valley OU were required to
sample selected shallow, facility-specific groundwater monitoring wells within areas of VOC
contamination for emergent chemicals. In addition, as a part of the remedial design work in the
shallow and intermediate zones, new monitoring wells were constructed and sampled.

Hexavalent chromium, NDMA, 1,4-dioxane, and perchlorate were all detected in shallow zone and
intermediate zone groundwater in the Puente Valley OU. However, based on the sampling results,
only the 1,4-dioxane and potentially perchlorate require treatment. The concentrations of 1,4-
dioxane exceeded the State Notification Level in several sampling wells, with the maximum
concentration exceeding 20 times the State drinking water Notification Level of 3 ug/L. In
addition, historical facility-specific sampling results have shown groundwater concentrations

- around 5,000 ug/L for 1,4-dioxane. The concentrations of hexavalent chromium and NDMA did
not exceed the State Notification Levels and therefore, do not require treatment pursuant to this
ESD. ‘

As a result of the additional sampling, EPA has determined that containment of 1,4-dioxane to
meet the Performance Criteria of ten-times the Notification Level will be necessary in the shallow
zone, and may be necessary in the intermediate zone to meet the Notification Level.

5
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The treatment of perchlorate may be necessary in order to meet surface water discharge 5}

requirements pursuant to the Interim ROD, as modified by the ESD. If the end use of the treated~
water-is an off-site activity, such as delivery into a public water supply; perchlorate treatment may
be necessary to comply with all Federal, State and local laws in existence at the time, mcludmg s
any necessary drinking water permits. The need to implement the perchlorate treatment systems

will be determined during the initial start-up of the shallow zone and intermediate zone Remedial

Actions, when actual concentrations of the -discharge can be measured to determine the need for
perchlorate treatment. -

Sampling indicates that the deep zone of the Puente Valley OU is not contaminated, and therefore
no cleanup is required in this zone. However, the intermediate zone Performance Criteria require
that the contaminated intermediate zone water at the levels listed in Table 2 of Attachment 1 of the
ESD be prevented from | migrating into the deep, clean zone.

Because the emergent chemicals were discovered after EPA issued the Puente Valley OU Interim
ROD in 1998, EPA is now modifying the cleanup decision to address the relevant emergent
chemicals. Monitoring data indicates that 1,4-dioxane, and potentially perchlorate, will be the

_ emergent chemicals requiring treatment in the shallow zone. Monitoring data also indicates that
1,4-dioxane and perchlorate may require treatment in the intermediate zone.

The Remedial Action shall prevent groundwater in the shallow and intermediate zones at the

mouth of Puente Valley with contamination greater than or equal to ten-times and one-times,
respectively, the levels listed in Table 2 of Attachment 1 of the ESD from:

‘ (1) migrating beyond its lateral extent as measured at the time the Remedial Action

containment system is Operational and Functional; and

(2) migrating vertically into the intermediate zone and deep zone, respectively.

Table 1 shows the significant differences between the remedy as presented in the 1998 Interim
ROD and the action now proposed.

Description of Treatment Options

In accordance with the Interim ROD, specific treatment technologies are not prescribed. The
treatment technologies used must be sufficient to meet the Performance Criteria.

. 1,4-Dioxane

Ultra Violet (UV) light treatment system may be used to treat 1,4-dioxane. UV light treatment
consists of contaminated water passing though a tank containing numerous ultraviolet lamps. UV
light treatment, in combination with injection of an oxidant such as hydrogen peroxide, removes
1,4-dioxane. UV treatment systems have suCcessfully removed 1,4-dioxane from water in
locations throughout the United States. A 2,500-gpm treatment system using UV with oxidation
for 1,4-dioxane removal is in operation in the Baldwin Park Operable Unit of the San Gabriel
Valley sites. UV systems also successfully treat VOCs.

2/
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Perchlorate ‘ _ o (0

Since 1997, when perchlorate was discovered in the San Gabriel Valley groundwater basin, 5
technology for removing perchlorate from groundwater has made considerable advancements. =

In the biological treatment process, nutrients are added to the contaminated water to sustain
microbes that destroy perchlorate. The microbes convert the perchlorate ion to oxygen and
chloride, which are present at low levels in all drinking water. The biological treatment process is
being used in a full-scale treatment system at the Aerojet Superfund site in northern California.
Biological treatment methods are new to many water utilities, but biologically active filters have
been used in drinking water treatment for decades to help remove particles and biodegradable
organic matter.

Another perchlorate-removal technology is ion exchange, in which the perchlorate ion is replaced
by chloride, a chemically similar but non-toxic ion. Ion exchange processes have been used in
homes and businesses for softening hard water for decades. In the Spring of 2001, a 2,500-gallon-
per-minute groundwater treatment system using ion exchange to remove perchlorate began

operation in the Baldwin Park Operable Unit, producing potable water for use in the San Gabriel
Valley. -

Other technologies have been proven capable of removing perchlorate from water including resin
and to a limited extent liquid-phase granular activated carbon (LGAC).  Conventional filtration,
sedimentation, or air-stripping technologies cannot remove perchlorate from water.

Treatment Levels

Applicable or Relevant and Appropriate Requirements (ARARS)

. The treatment technologies used in the Puente Valley OU will have to be capable of effectively
and reliably removing VOCs, 1,4-dioxane, and possibly perchlorate, if treatment is necessary.

ARARs include only substantive, not administrative, requirements, pertain only to on-site
activities, and are frozen at the time of the ROD, or ESD. Off-site activities must comply with all
applicable federal, state, and local laws, including both substantive and administrative
requirements that are in effect when the activity takes place.

The 1998 Interim ROD sets forth the ARARSs for the Puente Valley OU for discharges to surface
water. These ARARs include: 1) the RWQCB Basin Plan, as applied in the Interim ROD; -

2) Resolution 68-16, as applied in the Interim ROD; and 3) the chemical specific ARARs listed in
Table 1 of the Interim ROD. The Interim ROD, also sets forth when the chemical-specific ARARs

apply to CERCLA § 104(b) activities. Exccpt as noted in thlS ESD, the ARARS in the Interim
ROD remain unchanged.
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As noted in the Interim ROD, delivery of treated water into a public water supply s considcred"fb
be an off-site activity, and must meet all legal requirements for drinking water in existence at thc
time the water is served, including obtaining necessary State water supply permits. This ESD dbes
not set any ARARs for treated water delivered into a public drinking water systen1, and clarifies;

~ that the ARARs set forth in the Interim ROD do not apply to the service of water into a public
water supply. If any treated groundwater is to be used as drinking water, it must meet all

" applicable Federal, State, and local drinking water standards in existence at the time the water is
served, including any permit requirements.

" Consistent with CERCLA section 121(e)(1), an on-site discharge from a CERCLA site to surface
waters must meet the substantive National Pollutant Discharge Elimination System Permit
(“NPDES”) requirements, but need not obtain an NPDES permit nor comply with the
administrative requirements of the permitting process. Dischargers under the NPDES program
may apply for a general permit if there is an applicable general permit available for the type of
discharge contemplated, or a facility specific permit. The NPDES authority under the CWA has
been delegated to the state of California, and is outlined in the RWQCB Basin Plan. '

If any treated water is to be discharged to surface water, except with respect to the perchlorate and
NDMA levels noted below, Region 9 is selecting Table F of the General Permit' as an ARAR for
 discharges to surface water because it generally reflects the substantive requirements, or discharge
levels, that the State would require EPA to meet if a permit was necessary. See Table 3 of
Attachment 1. However, the General Permit selects 4 ug/L as the discharge limit for perchlorate.
Since the General Permit was issued in 2002, California modified the notification level for
perchlorate from 4 to 6 ug/L and set thé Public Health Goal (PHG) for perchlorate at 6 ug/L. This
change is reflected in the perchlorate levels California is requiring dischargers to meet pursuant to
recent facility specific NPDES permits. Therefore, this ESD selects 6 ug/L as the ARAR for the
surface water discharge of treated water containing perchlorate because it is the level, or
substantive requirement, the State would require EPA to meet if EPA applied for a facility specific
NPDES permit. - ‘

Table F of the General Permit selects 0.00069 ug/L as the discharge limit for NDMA, but provides
a non-detect result using a 5 ug/L detection level is deemed to be in compliance. EPA is selecting
0.01 ug/L for NDMA, a “to be considered” (TBC) level, as the discharge level for NDMA because
it is the State Notification Level for NDMA, and 0.5 ug/L as the nondetect level which will be
deemed to be in compliance with the 0.01 ug/L notification level. EPA is selecting 0.5 ug/L as the
nondetect level which will be deemed to be in compliance with the Notification Level because it is
the current detection limit for NDMA and because it is an order of magnitude closer to the
‘Notification Level than the 5 ug/L. selected in the General Permit.

! The General Permit is California Regional Water Quality Control Board, Los Angeles
“Region (LARWQCB), Order No. R4-2002-0107, "Waste Discharge Requirements for Discharges
of Treated Groundwater from Investigation and/or Cleanup of Volatile Organic Compounds
.Contaminated-Sites to Surface Waters in Coastal Watersheds of Los Angeles and Ventura
Counties (GENERAL NPDES PERMIT NO. CAG914001) "

8
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Except as noted below, ‘the ARARS identified in the 1998 Interim ROD remain unchanged. g;ﬁ_i

1) Tables 2 and 3 of Attachment 1 of this ESD replace Table i of the Interim ROD. Tablc

2 of attachment 1 lists the chemicals of concern requiring containment and the containtiient
level. Table 3 of attachment 1 lists chemical specific ARARS that apply to dischargesto
surface water.

2) This ESD clarifies that the ARARs set forth in the Interim ROD do not apply to the
service of water into a public water supply. If any treated groundwater is to be used as
drinking water, it must meet all applicable Federal, State, and local drinking water
standards in existence at the time the water is served, including any permit requirements.

3) For chemicals requiring containment in Table 2 of attachment 1 that do not have a
containment level, monitoring shall be required. However, since no containment levels are
provided, these chemicals will not be evaluated to determine whether the Performance
Criteria are being met. . '

Estimated Cost

- In the 1998 Interim ROD, EPA estimated the cost to contain and treat the VOC-contaminated
groundwater to be approximately $8.3 million for capital costs associated with construction, and
$1.3 million per year for annual operations and maintenance costs. EPA has revised the cost
¢stimate to account for the additional treatment of the newly detected chemicals in shallow and
intermediate groundwater, and a greater volume of water needing treatment. The current capital
cost estimate to contain and treat for VOCs and 1,4-dioxane is approximately $22 million, with an
estimated $2.3 million per year for annual operations and maintenance activities. However, should
perchlorate treatment be necessary the total capital cost would be approximately $23.3 million, and
an estimated $2.9 million per year for annual operations and maintenance activities.

The revised cost estimates are based on an evaluation of the latest treatment options for 1,4-
dioxane and perchlorate. However, based on the estimated combined effluent concentrations,
perchlorate may not need to be treated. -

In addition, the revised cost estimate is also based on the updated extraction and treatment rates
necessary to obtain groundwater containment for the Interim Remedial Action. More specifically,
the 1998 cleanup plan estimated that the total extraction rate for the shallow and intermediate
zones at approximately 1,700 gallon per minute (gpm). - Currently, the extraction rate is estimated
to be around 1,375 gpm in the shallow zone and approximately 1,000 gpm in the intermediate
zone. The revised total estimated extraction rate of 2,375 gpm equates to an approximate 40
percent increase in the volume of water requiring treatment. The cost estimates contained herein
do not include the costs of the shallow zone Remedial Action south of Puente Creek, which will be
addressed by a facility-specific CAO administered by the RWQCB. .
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“The additional treatment necessary to remove 1,4-dioxane, and potentially perchlorate, as wellJas
the increase in the volume of water needing treatment are the primary factors responsible for the
rise in cleanup cost estimates in the Puente Valley OU. jﬂ

o

Final Selection of Treatment Technologies

Final selection of treatment technologies for 1,4-dioxane and perchlorate will be completed during
the remedial design. However, the need to implement the designed 1,4-dioxane and perchlorate
treatment systems will be determined during the initial start-up of the shallow zone and
intermediate zone Remedial Actions, when actual concentrations of the treatment plants discharge
can be measured to determine the need to install perchlorate treatment.

State Concurrence.

The Caiifomia Department of Toxic Substances Control documented concurrence with this ESD
in a letter dated May, 20, 2005.

Statutory Determination
As redmred by CERCLA Section 121(d)~ the modified cleanup plan for the Puente Valley OU

remains protective of human health and the environment and will meet all ARARs identified in the
1998 Intenm Record of Decision, as modified by this ESD.

Public Participation Compllance
An ESD notice will be pubhshed in J une 2005 in a local newspaper as required by the NCP,

section 300.435(c)(2)(1))(B). The public participation requirements set out in the NCP, sections
300.435(c)(2)(i) and 300.825(a)(2) will continue to be met.

Z&M(/eﬁ"le Q@(g/wfa J e 14 7,@09/
g::;mS:\w‘dale Sﬁgp Branch pee

-U.S. Environmental Protection Agency, Region 9
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Table 1. Comparison of Cleanup Plans — Most Aépécts of:

the 1998 Plan Have Not Changed =

.

intermediate zone and
tha shallow zone at the mouth of Puente
Vallay :

- - e
Remedial Action Categories Original Cleanup Plan Updated Cleanup Plan
Remedial Objectives Prevent exposure, limit further migration | Same
) of contaminated groundwater, reduce
impacts on down-gradient water supply”
wells, protect future uses of clean areas.
Groundwater Extraction Areas Extract groundwater from the Same

Groundwater Treatment Wells

~

Four wells in the shallow zone and four
wells in the intermediate zone

-The number of wells will be determined

during the Remedial Design and
Remedial Action

L

Groundwater Extraction Wells and
Rates

Extract contaminated groundwater at
rates neaded to meet remedial
objectives. Determine final rates during
remedial design. Initlal estimate was
1,700 gpm combined extraction rate for
the shallow and intermediate zones.
Calls for 8 extraction wells.

Estimated total extraction rate has
increased to 2,376 gpm. Number of'
extraction wells will be determined during
the remedial design and remedial action.

Groundwater Treatment
Technologies

Use air stripping with off gas treatment
or liquid-phase granular-activated carbon
(LGAC) to remove VOCs from the
groundwater. Finalize technologies
during remedial design.

Technologies to remaove VOCs have not
changed. Use of either lon exchange or
biological treatment process to remove
perchlorate. UV light with oxidation can
be used to remove 1,4-dioxane and
VOCs. Select technologies during
remedial design,

Groundwater Containment and -
Treatment Standards

Deslgn treatment systems to meet
Pedormance Criteria, which are to
contain contaminants to below the levels
in Table 1 of the Interim ROD in the
intermediate zone, and to below 10-
times the levels in Table 1 of Interim
RQD in the shallow zone.

Extracted water must be treated to meet
all ARARs.

Areas of containment were modified to
refiect the current state of the plume.
1,4-dioxane has been added to the
contaminants of concem requiring
containment.

The baslc Performance Criteria remain
the same, but have been clarified. Also,
the method of measuring compliance
with the Performance Criteria has i
changed (Attachment 1,Compliance with
Performance Criteria), Extracted water
must be treated to meet all ARARS, as
modified by this ESD.

Use of Treated Grbundwater

Discharge to surface water or to a water

| supply line for municipal use.

Same

Project Costs

Estimated capital costs of $8.3 million;
estimated

operation and -
maintenance costs of $1.3 million per
year.

The estimated capital and O&M cost
without perchlorate treatment are
approximately $22 million, and $2.3
million per year, respectively. The
estimated capital and C&M cost with
limited perchiorate treatment is
estimated at $23.3 miliion and $2.9
milfion per year.
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ATTACHMENT 1 i

COMPLIANCE WITH PERFORMANCE CRITERIA= ”

Compliance with Performance Criteria

10 Background

The 1998 Interim Record of Decision (Interim ROD) selected a remedy that "is an interim measure
to contain contaminant migration.” (Interim ROD, 11-88). The Interim ROD established
Performance Criteria for containment at the mouth of the Puente Valley in two groundwater zones:
the shallow zone and the intermediate zone. The Interim ROD identifies the zones as follows:

"The shallow zone generally encompasses the upper 100 feet of the saturated
aquifer, including the interval between the water table and approximately 150 feet
bgs. The intermediate zone generally includes the relatively coarse-grained
interval between the shallow zone and deeper portions of the aguifer used for
ground-water production.” (Interim ROD, 10-3).

Investigations to date conducted subsequent to the 1998 Interim ROD indicate that 1) a clear
boundary does not exist between the shallow and intermediate zones; 2) 1,4-dioxane is present at
levels requiring containment in the shallow zone, and possibly in.the intermediate zone; and 3)
groundwater contamination extends further laterally and vertically than was understood at the time
of the 1998 Interim ROD. Maps showing EPA's current interpretation of VOCs in the shallow and
intermedijate zones are shown on Figures 2 and 3, respectively of the ESD.

In addition, investigations have shown that 1,4-dioxane at the mouth of the Puente Valley is
generally co-located with the VOCs. Consequently, meeting the Performance Criteria for VOCs
should also meet the Performance Criteria for 1,4-dioxane. However, should the 1,4-dioxane need
further lateral or vertical containment beyond that which is required for containing VOCs, then
additional action would be required.

EPA also determined that the shallow zone extends deeper in the mouth of the valley than was
interpreted at the time of the 1998 Interim ROD. EPA now believes that the shallow zone at the
mouth of the valley generally encompasses the upper 150 to 200 feet of the saturated aquifer,
including the interval between the water table and approximately 250 to 300 feet bgs. The

. intermediate zone generally includes the relatively coarse-grained interval between the shallow and
the deep zones. The deep groundwater zone is the main portion of the aquifer that is used for
domestic groundwater production. In general, at the mouth of Puente Valley, the upper part of the
deep zone is at a depth of approximately 400 to 430 feet bgs. A few of the domestic production
wells at the mouth of Puente Valley have upper-screened intervals within the intermediate zone.
The shallow zone shall be deemed not to extend below the depths corresponding to the current
upper perforated intervals of San Gabriel Valley Water Company production wells B7C and Bi1B
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(280 and 302 feet below ground surface [bgs], respectlvely) and Suburban Water Systems 1_JJ
production well 147W3 (300 feet bgs). ' <

Monitoring well data demonstrate that thie majority of contaminant mass from sources at the mouth
of Puente Valley is staying in the shallow zone. However, there is a downward hydraulic gradient
in the area and some contaminant mass is migrating downward and into the intermediate zone,
particularly in the eastern area. Contamination is observed in the intermediate zone, but at lower
concentrations than what is observed in the shallow zone. Currently, the deep zone at the mouth
of Puente Valley does not exhibit contamination, and production wells screened only in the deep
zone do not exhibit contamination. , ' -

Differentiation between the shallow and intermediate zones shall be based on the observed
hydrostratigraphy, contaminant concentrations, production well screened intervals, and hydraulic
heads. In some areas within the mouth of Puente Valley, it is difficult to differentiate the
generalized hydrostratigraphic zones. Consequently, zone differentiation will be based on multiple
lines of evidence, including groundwater quality data, hydraulic head data, hydrostratigraphy, and
depth with respect to the upper screened intervals of mouth-of-valley production wells (e.g., San
Gabriel Valley Water Company wells B7C, B11A, and B11B, and Suburban Water Systems well
147W3). Numerical modeling may also be used to help differentiate the generalized
hydrostratigraphic zones. The generalized aquifer zones are described in more detail in the Table
1; below.

Table 1 Puente Valley Operable Unit Aquifer Zones

Generalized Unique Characteristics Relevant to Performance Criteria

Hydrostratigraphic

Zone

Shallow Zone | The shallow zone shall be deemed not to extend below the depths corresponding to the

current upper perforated intervals of San Gabriel Valley Water Company production
wells B7C and B11B (280 and 302 feet below-ground surface {bgs], respectively), and
Suburban Water Systems production well 147W3 (300 feet bgs).

The majority of the contaminant mass at the mouth of the Puente Valley is migrating
within the shallow zone. However, there is a downward hydraulic gradient in the area
and some contaminant mass is migrating downward and into the mtcrmedlate zone,
particularly in the eastern area.

Depending on the location within the mouth of the Puente Valley, some lateral
contaminant migration is toward the northwest, and some toward the north and then
northwest. .

745



Case 2:05-cv-06022-AB(“WO Document 29  Filed 04/25‘06 Page 230 of 328

—

Intermediate Zone The intermediate zone includes water bearing strata in the interval between the '.fﬂ '
shallow zone and the deep zone. The deep zone is the primary source of groundwatcr
production in the mouth of Puente Valley. Several production wells at the mouth of
Puente Valley produce water from the intermediate zone (e.g., upper screened m
intervals of 280 and 300 feet below ground surface). Consequently, the intermediate
zone is characterized by a lower hydraulic head than the shallow zone. However, the

intermediate zone is not necessarily isolated from the shallow zone everywhere at the
mouth of Puente Valley.

All the contamination in the intermediate zone originated in the shallow zone, either at
the mouth of Puente Valley or at sources up valley. In the western portion.of the
mouth of Puente Valley, intermediate zone contamination may primarily originate at
sources “up valley.” In contrast, in the eastern portion of the mouth of Puente Vailey,
the main source of intermediate zone contamination is shallow zone contamination at

_| the mouth of the Puente Valley that has migrated down into the intermediate zone.

As previously nated, several existing potable supply wells at the mouth of Puente
Valley produce water from the intermediate and deep zones. Production from the
intermediate zone at the mouth of Puente Valley creates a cone of depression or sink
for most intermediate zone groundwater in that area. Consequently, these existing
production wells are the current downgradient limit for much of the intermediate zone
groundwater flow at the mouth of Puente Valley.

Deep Zone The deep groundwater zone is the main portion of the aquifer that is used for domestic
groundwater production. In general, at the mouth of Piiente Valley, the deep zone
extends from a depth of approximately 400 to 1,130 feet bgs. Because production
wells at the mouth of Puente Valley produce most of their water from this zone,
hydraulic heads are lower in this zone, compared to the shallow and intermediate
zones. Also, this zone currently does not exhibit contamination.

20 Performance Criteria

The process by which compliance with shallow and intermediate zone Performance Criteria is
measured has been modified and is outlined below. More specifically, the Interim ROD calis for a
noncompliance determination as soon as a shallow or intermediate zone compliance well detection
shows concentrations above the respective Performance Criteria. In contrast, the modifications
-presented below allow for a period of time to bring the system back into compliance. In addition,

the Performance Criteria language for the shallow and intermediate zones have been clanﬁcd as
described below.

2.1 Performance Criteria for the Shallow Zone .

The Remedial Action shall prevent groundwater in the shallow zone at the mouth
of Puente Valley with contamination greater than or equal to ten-times the levels
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listed in Table 2' from: ' i

ﬂ'u-

(1) migrating beyond its lateral extent as measured at the time the shallow zone
Remedial Action containment system is Operational and Functional; and t*’
(2) migrating vertically into the intermediate zone.

This criterion will require monitoring of both lateral and vertical contaminant migration in the
shallow zone, as described below. A combination of new and existing wells will be required to

adequately monitor compliance.

211 +_ Compliance Monitoring of Lateral Migration in the Shallow Zone

Compliance wells shall be located downgradient of contamination exceeding ten-times the levels
in Table 2, but within areas where there is detectable contamination. Compliance wells shall be
located usirig best professional judgement, and at locations and depths approved by EPA in
consultation with DTSC. A sufficient number of compliance wells shall be installed to monitor

. contaminant conditions laterally downgradient of the area at the mouth of the Puente Valley where
_ contaminant concentrations exceed ten-times the levels in Table 2.

Compliance wells shall monitor groundwater quality in the same vertical interval of the shallow
zone where upgradient containment extraction wells are installed, recogmzmg the shallow zone
has a downward dip to the north and northwest.

2.1.2 A Compliance Monitoring of Vertical Migration in the Shallow Zone

A sufficient number of vertical compliance wells shall be located to adequately monitor potential
vertical migration at the mouth of Puente Valley. Compliance wells shall be located using best
professional judgment and at locations and depths approved by EPA in consultation with DTSC.
The vertical compliance wells shall be located at a depth that is below the vertical interval that has
contaminant concentrations that exceed ten-times the levels in Table 2, but within an area that is
likely to contain detectable concentrations of contaminants, unless there is no vertical interval in
the lower shallow zone with contaminant concentrations less than ten-times the levels in Table 2.
In that case, vertical compliance wells shall be located in the lower shallow zone where
concentrations exceed ten-times the levels listed in Table 2. Hydraulic conditions may change,
thus the work party or parties shall make any necessary adjustments to the containment system(s)
to accommodate changes in hydraulic conditions that may compromise the effectiveness of the -
shallow zone containment system.

2.2  Performance Criteria for the Intermediate Zone

! The values in Table 2 are identical to Table 1 of the Interim ROD, except 1,4-dioxane
is added to the chermicals requiring containment and chemicals that had no associated value in
the Interim ROD were deleted.

~
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The Remedial Action shall prevent groundwater in the intermediate zone at the mouth of Puente
Valley, with contamination greater than or equal to the levels listed in Table 2 from:
i
(1) migrating beyond its lateral extent as measured-at the time the intermedi.‘:f§¢
zone Remedial Action containment system is Operational and Functional; and
(2) migrating vertically into the deep zone.

Compliance with this criterion will require monitoring of lateral and vertical contaminant
migration in the intermediate zone, as described below. A combination of new and existing wells
will be required to adequately monitor compliance. Monitoring vertical compliance will be
required in the deep zone downgradient of the intermediate zone containment system. The deep
20ne refers to the generalized hydrostratigraphic zone underlying the intermediate zone. Mouth-
of-valley- production wells extract much of their water from the deep zone, which has also been
referred to as the “production zone.” The Remedial Action shall also intercept intermediate zone
contamination to prevent it from continuing to impact the B7 Well Field Area, as well as reduce
contaminant concentrations in the B7 Well Field Area (as defined in the Interim ROD). A
combination of new and existing compliance and monitoring wells will be required to adequately
monitor compliance. '

2.2.1 Compliance Monitoring of Lateral Migration in the Intermediate Zone

If containment extraction wells are located upgradient of production wells at the mouth of Puente
Valley, and the production wells continue to extract groundwater from the intermediate zone, then
compliance wells shall be located between the containment extraction wells and the production
wells, but within the zone of capture for the productlon wells. A sufficient number of compliance
wells shall be installed at the mouth of Puente Valley to monitor contaminant conditions laterally
downgradient of the intermediate zone containment system and upgradient of the protected
production wells. Existing contamination at concentrations above the levels in Table 2 in-
compliance wells between the intermediate zone extraction wells and the production wells shall be
monitored for a decreasing trend until concentrations are below Performance Criteria. California
Department of Health Services (DHS) required sampling of production wells already impacted by
contaminants may also be used to identify a trend of declining concentrations. Monitoring of
hydraulic heads may also be used to help demonstrate the effectiveness of the intermediate zone
remedy in intercepting further contaminant migration into the B7 Well Field Area.

Compliance wells shall monitor groundwater quality in the same vertical interval of the
intermediate zone where upgradient containment extraction wells are installed, recognizing that
the intermediate zone has a downward dip to the north and northwest.

If the existing production wells are replaced or modified such that they no longer produce water
from the intermediate zone and only produce water from the deep zone, compliance wells shall be
located downgradient of contamination exceeding levels in Table 2, but within areas where there is
detectable contamination. A sufficient number of compliance wells shall be installed to monitor
contaminant conditions laterally downgradient of the area at the mouth of the Puente Valley where
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contaminant concentrations exceed levels in Table 2. If intermediate zone compliance wells arg
installed before the production wells are modified to extract from the deep zone only, then the’:
lateral compliance may be monitored at different wells during the periods before and after the 7
production wells are modified. o

If the production wells are used as part of the containment system, then compliance wells shall be
installed at locations that will verify groundwater with contaminant concentrations exceeding the
levels in Table 2 is not migrating beyond its lateral and vertical extent as measured at the time that
the intermediate zone containment system is Operational and Functional.

222 . . Compliance Monitoring of Vertical Migration in the Intermediate Zone

Vertical compliance wells shall be located using best professional judgment and at locations and
depths approved by EPA in consuitation with DTSC. A sufficient number of vertical compliance
wells shall be located to adequately monitor potential vertical migration at the mouth of Puente
Valley. If feasible, the vertical compliance wells shall be located at a depth that is below the
vertical interval that exceeds the levels in Table 2, but within an area that contains detectable
contaminant concentrations. However, if a vertical interval in the lower intermediate zone with
contaminant concentrations less than the Ievels in Table 2 is not observed, compliance monitoring
for vertical migration will be conducted in the deep zone, as described below. Hydraulic
conditions may change, thus the work party or parties shall make any necessary adjustments to the
containment system(s) to accommodate changes in hydraulic conditions that may compromise the
effectiveness of the intermediate zone containment system.

Monitoring the deep zone downgradient of the intermediate zone containment system shall also be
conducted to evaluate vertical migration compliance in the intermediate zone. If, further
evaluation demonstrates, and EPA determines that the deep zone contamination is caused by
downward migration as a result of a failure of the intermediate zone capture system, rather than
contamination that has migrated into the deep zone prior to reaching the mouth-of-valley
containment system, then additional action may be necessary in the intermediate Zone to ensure
vertical containment of contaminants above the levels in Table 2. Deep zone monitoring is
discussed further below.
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Table2 Chemicals of Concern Requiring Containment

e
[

Compound Containment Level Source L
(ugL) i
1,1-Dichloroethane 5 California MCL
1,1-Dichloroethene 6 California MCL
1,1,1-Trichloroethane 200 Federal MCL
1,1,2-Trichloro-1,2,2- 1,200 California MCL
trifluoroethane _ '
1,1,2-Trichloroethane 3 Federal MCLG
1,1,2,2-Tetrachloroethane ° 1 California MCL
1,2-Dichlorobenzene 600 Federal MCL
1,2-Dichloroethane 0.5 California MCL
1,2-Dichloroethene (total) 6! California MCL
1,2-Dichtoropropane 5 Federal MCL
1,2,4-Trichlorobenzene 70 Federal MCL
1,2 4-Trimethylbenzene - -
1,3-Dichlorobenzene 600 | Federal MCL
1,3-Dichloropropene 0.5 California MCL
1,3,5-Trimethylbenzene - - '
1,4-Dichlorobenzene 5 California MCL
Benzene 1 California MCL.
bis(2-Ethylhexyl)phthalate 4 California MCL
Bromochloromethane - -
Bromodichloromethane? 100 Federal MCL
Bromoform? 100 Federal MCL
Bromomethane - -
n-Butylbenzene - -

sec-Butylbenzene

tert-Butylbenzene

;

! Value for the cis-isomer; value for trans-isomer is 10 ug/L

7
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l:k)

.| Carbon Disulfide - - ~F
Carbon Tetrachloride 0. California MCL &
Chiorobenzene 70 California MCL v
Chloroethane - -

Chloroform? 100 Federal MCL
*¢is-1,2-Dichloroethene 6 California MCL
cis-1,3-Dichloropropane - -
Dibromochloromiethane? 100 '| Federal MCL
Dibromochloropropane 402 Federal MCL
Di-n-butylphthalate - -
Dichlorofluoromethane C C

Ethylbenzene 700 Federal MCL
Isopropyl alcohol - -

Isopropyl benzene - .

Methylene Chloride 5 Federal MCL
Naphthalene - -

Styrene 100 Federal MCL
Tetrar;hloroeﬁncne‘ 5 Federal MCL

‘| Total petroleum hydrocarbons - -

Total petroleum hydrocarbons- - -

volatiles

trans-1,2-Dichloroethene 10 California MCL
trans-1,3-Dichloropropane - -
Trichloroethylene 5 | Federat McL
Trichlorofluoromethane 150 California MCL
Toluene . 150 California MCL

*These chemicals are trihalomethanes (THMs); the MCL listed is for all four THMS

chloroform, bromodichloromethane, dlbromochloromethane and bromoform.
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.

Vinyl Chloride 0.5 California MCL i;};
m,p-Xylene’ 1- 3 . 'L-E% .
o-Xylene® . - | ) - . oh
Xylenes, total 1,750 | " | california MCL
1,d-dioxane 3 » " | DHS State Notification Level

=

*Value for total xylenes is 10,000 ug/L; no values are provided for individual isomers

Notes: - indicates “no MCL has been established or proposed.”

730



Case 2:05-cv-06022-AB‘MO Doctument 29  Filed Of_l/‘006 Page 237 of 328

\ —

Table 3 ARARs for Discharge to Surface Water ! L

P
Limitations [LJ
Discharge.
Constituents Units Daily Maximuﬁl Monthly Average
Total Suspended Solids mg/L ' 150 50
Turbidity - INTU 150 50
BOD, 20°C - mg/lL 30 20
Oil and Grease - mg/L: 15 - 110
Settleable Solids - mi/L : 0.3 0.1
Sulfides | mg/L 1.0
Phenols mg/L 1.0
Residual Chlorine ) mg/L 0.1
Acetone ug/L - 700
Acrolein . ug/L 100
Acrylonitrile . | gL 0.059 )
Benzene _ ug/L 1.0
Bromoform ug/L ' 4.3
Carbon tetrachloride ug/L 0.25%
Chlorobenzene ug/L 30
Chiorodibromomethane - wg 0.4()1‘2

ITable F, Effluent Limitations from State of California Regional Water Quality Control Board, Los
Angeles Region, Waste Discharge Requirements for Discharge of Treated Groundwater from Investigation and/or
Cleanup of Volatile Organic Compound Contaminated Sites to Surface Water in Coastal Watersheds of Los
Angeles and Ventura Counties, {General Permit No. CAG914001). Al values, except perchlorate and NDMA, are

taken from Table F of the General Permit. Table F of the General Permit has 4 ug/L. for perchlorate and 0.00069 fo
'NDMA. , ' :

7t reported detection level is greater than effluent limit, then a non-detect result using 0.5 ug/L detection
level is desmed to be in compliance. ' ’

10
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100

3Total recoverable metals (based on a hardness of 100 nigIL).

11

Chloroethane ug/L £
Chloroform ug/L 100 ' ;_:::E
Dichlo;'obromomcthane ug/L 0.56 :'{
1,1-Dichloroethane ug/L 5
1,2-Dichloroethane ug/L 038
1,1-Dichlorocthylene ug/L 0.057*
1,2-Dichloropropane ug/L 0.52
A1,3-Dichlox"opropylene ug/L 0.5
Di-isopropyl ether (DIPE) -] ug/L 108
.1,4-Dioxane ug/L 3
Ethylbenzenc ug/L 700
Ethylene dibromide ug/L 0.05?
Lead ug/L 52 2.6
Methyl bromide | ug/LL 10
| Methyl chloride ug/L 3
Methylenc chloride ug/L 4.7
Methyl ethyl Ketone ug/L 700
(MEK)
Methyl tertiary butyl ether | ug/L 5
(MTBE) R
Naphthalene ug/L 21
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N-Nitrosodimethylamine | ug/L 0.01* {J‘}
(NDMA) =
Perchlorate ug/L 6’ L_{;
Tertiary butyi alcohol ug/L 12
(TBA)
1,1,2,2-Tetrachloroethane | ug/L 0.17°
; Tetrachlorethyleﬁe - ug/L 08
Toluene | ug/L 150
Total Petroleum . ug/L 100°
Hydrocarbons
1,2-Trans-dichlorocthyléne ug)L 10
1,1,1 -Tﬁchlorocthane ug/L 200
1,1,2-Trich'l'oroet'hane ug'/L 0.60‘ .
Trichloroethylene ug/L 2.7
Vinyl Chloride | ugL 0.5
Xylenes . ug/L 1750
3.0 . Compliance with' Performance Criteria

Compliance with Performance Criteria will be confirmed by quarterly sampling of compliance
wells. Over time, if it can be demonstrated, based on historical monitoring data, that
concentrations are unlikely to exceed Performance Criteria over the quarterly monitoring interval,
monitoring intervals may be lengthened, if approved by EPA in consultation with DTSC.

‘I reported detection level is greater than the effluent limit, then a non-detect result using 0.5 ug/L

detection le